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FOODS AND FOOD CONTROL.-V.

PORTO RICO.

The superior board of health at San Juan is authorized to make
regulations relating to the food supply and enforce the same.

ALCOHOLIC BEVERAGES.

2. On each and every gallon, or fraction thereof, of distilled spirits as enumerated

above, whether domestic or foreign, which shall be changed in form by any

merchant or at any liquor factory, by sweetening, diluting, adulterating, or by the

addition of other ingredients or water, there shall be paid, when sold, or exposed

for sale to the public, besides the tax already paid on such distilled spirits in their

original condition, an additional tax of forty cents.

4. On each and every gallon, or fraction thereof, of fermented wines as enumer-

ated above, whether domestic or foreign, which shall be changed in form by any

merchant or at any liquor factory, by diluting, adulterating, or by the addition of

other ingredients, there shall be paid, when placed on sale, besides the tax already

paid on such fermented wines in their original condition, an additional tax of fifteen

cents.—Laws of 1900-1901, Schedule A, pp. 80-81.

RULES AND REGULATIONS OF THE SUPERIOR BOARD OF HEALTH, a

EEGULATION IV.—MARKETS, BAKERIES, GROCERIES (PULPERIAs), AND BUTCHER SHOPS.

1. Where market houses exist, they should be kept in a clean and wholesome con-

dition. The floors and stalls should be thoroughly cleaned after each day's business

is concluded, by both sweeping and scrubbing. Market-houses must be kept free

from all unwholesome odors.

2. The floors of market-houses should be of stone or cement, in order that they

may be washed and scrubbed. The stalls on which fish and meats are sold should

be preferably of marble or slate, for these will not absorb odors and are easily

cleaned.

3. All plans for new market-houses or for alterations of old ones should be sub-

mitted to the superior board at San Juan before the work of construction begins.

4. Bakeries should be located in buildings which can be well lighted and venti-

lated and readily kept clean. The floors, walls and troughs in which the bread is

kneaded should be frequently washed and kept scrupulously clean. No privies shall

be allowed in a bakeshop. No person who suffers from any skin disease or from
any contagious or communicable disease shall work in any bakery or deliver the

baked bread.

5. Before beginning business, all bakers must have their bake-shops inspected and
procure a license from the local authorities to conduct their business. A permit
must be obtained before any alterations are made in the establishment.

"Regulation V on slaughterhouses and butcher shops is an act of assembly.
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374 FOODS AND FOOD CONTROL.

6. Tin- same regulations apply to groceries as to markets. These establishments

must be kept clean, and must not sell tainted or decomposed meats, fowl, fish, vege-

tal 'U->. cheese or any unwholesome or injurious food substances, or foods which are

adulterated.

REGULATION V."—SLAUGHTERHOUSES AND BUTCHER SHOPS.

Sec. 1. The killing of animals for food and the sale of their flesh, in each munic-

ipality of the island, shall be subject to the inspection of local authorities, who shall

sec that the provisions of this Act are complied with.

V< >rthe use of the municipal slaughterhouses and the occupation of stands and munic-

ipal markets, charges, which shall also cover the inspection charges, maybe levied

and collected, according to the rates established in the budget of each municipality.

Slaughterhouses and market stands of private ownership shall be entirely free from

municipal restrictions or imports other than general taxes and imposts, except that

they may be subjected to municipal inspection, for the purpose of enforcing com-

pliance with the provisions of this Act, for which inspection reasonable fees, not to

exceed one dollar for each of bovine cattle or fifty cents for any other animal, may

be lixed in the municipal budget.

Each municipality shall have at least one inspector, who may be the municipal

physician, and whose duty it shall be to see that the provisions of this law are

enforced, examine all animals offered for slaughter with the intention of exposing

the meat for public sale, inspect slaughtering operations, markets, market stands

and all places where fresh meat is exposed for sale, and see that diseased animals

and condemned meat are destroyed. Appeal against the ruling of local inspectors

in the matter of the fitness or otherwise of animals for slaughter and food shall lie

to the Superior Board of Health, whose decision therein shall be final.

Sec 2. No slaughterhouse shall be constructed within the outskirts of any town

or village or within 100 metres of an inhabited building, or in a location such that

the free circulation of air is interrupted or interfered with. Slaughterhouses must

be provided with a pavement of brick or tile or cement, so inclined as to facilitate

the drainage of refuse matter, and must be provided with proper drains. They
must also be supplied with abundant running water and with a trough from which

the animal intended for slaughter shall be watered twice daily. They must also be

provided with a shed for the shelter of the stock to be slaughtered. Persons

engaged in the slaughter of animals and the handling of meat shall be free from

communicable disease and shall be subject in that regard to the official inspection.

While engaged in the slaughtering and handling of meat, they shall wear clean

clol 1 ling, other than that worn by them at their homes, or in going and returning to

and from the slaughterhouse. Offal and fat shall not be rendered in the same build-

ing as the slaughterhouse or within a hundred metres thereof. No animal shall be

slaughtered unless it has been inspected not more than twenty-four hours and less

than six hours before killing and animals intended for slaughter must he provided

with food and water at least once in 24 hours preceding the killing. The blowing
of slaughtered animals to facilitate the skinning of the carcass is forbidden. Offal or

refuse from the slaughterhouse shall not be fed to any animal or fowl intended for

slaughter or consumption.

The slaughter of animals shall take place- between the hours of four and eight in

the afternoon, except when special permission to slaughter at other hours is granted

bj Hie local inspector, in accordance with rules prescribed by the superior board

of health.
!
See Slaughterhouses.)

"i
• > No animal shall he slaughtered for consumption in any municipality until

it has firsl been inspected and passed by the municipal inspector. No fowl or other

"l'.nacted i»\ the Legislative Assembly, L902.
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animal, which has been allowed the run of cesspools or latrines or allowed to feed

thereat, shall be passed by the inspector, nor any diseased animal nor any animal

which has not been treated in a humane manner while on the road to the slaughter-

house, but any animal which it becomes necessary to kill as the result of an accident,

may be passed for slaughter by the Inspector, provided the flesh of said animal will

not be unfit for consumption if slaughtered. Oxen may be passed for slaughter, pro-

vided they are fat and bear no indication of having suffered from any disease render-

ing their flesh unfit for consumption.

Sec. 4. No meat shall be exposed for sale within three hours after the killing

thereof in any municipality of the island. No meat shall be exposed for sale, which

has not been conveyed from the slaughterhouse by such means and with such pre-

cautions as to exclude dust, insects and other causes, of contamination.

Markets, market-stands and meat shops must be kept in a clean and sanitary con-

dition and so that live fowls and animals shall not have access to same. Meat, fish,

and the flesh of fowls exposed for sale, must be protected from contamination by

dirt, dust, insects, or other causes of pollution.

Sec 5. All meat or fish or parts of carcasses condemned as unfit for food shall be

destroyed by saturating with coal-oil and burning the same in the presence of the

municipal inspector. The carcass of any food animal, which has died as the result

of disease shall be destroyed by cremation in the same manner.

Sec. 6. No meat shall be offered for sale in any municipality unless it be accom-

panied by a certificate, issued at the slaughterhouse that the animal has passed

inspection as lit for slaughter, and that its meat has been inspected and is fit for con-

sumption. No fresh meat shall be offered for sale in any municipality other than

that in which it is slaughtered, until the slaughterhouse certificate has been exam-
ined by the Inspector <f the Municipality Avhere the meat is offered for sale, and
unless such meat is newly inspected and pronounced fit for consumption by the local

Inspect! >r, for which inspection fees may be charged, at rates not to exceed those

specified in section 1 of this Act.

Sec. 7. The justice of peace of the municipality in which the slaughterhouse or

the market-stand or meat shop is situated shall have the jurisdiction of offences

against this act. The violations of any of the provisions of this act, shall be punished

by a fine of from 85.00 to 815.00, or by imprisonment not exceeding 30 days, or both

in the discretion of the justice of peace.

Sec. 8. All laws, orders and decrees, or parts thereof, in conflict with the provisions

of this act, are hereby repealed.

Note.—The hour for slaughtering shall not be changed by the local Inspector

except for good and sufficient reasons but in no case shall the hour be changed to

read before 2 o'clock p. m. or after 8 p. m. The superior board of health shall be

notified immediately when such changes have been made and the reasons therefor

shall be clearly given.

REGULATION VI.—MILK SUPPLY AND DEPOTS.

1. No person shall offer for sale or sell to the public in the Island of Porto Eico

any milk unless a license for such sale has been obtained from the local authorities.

Said license shall be subject to be revoked upon failure of the vendor to observe the

restrictions, conditions or regulations specified in said license, or which may be here-

after enacted by the Superior Board of Health.

2. No person suffering from any contagious disease or in whose family exists any
contagious disease shall sell or handle milk.

3. Milk sold as pure milk must be sold without the addition of water or any pre-

servative and without removal of any cream. Any infraction of this rule will be

prosecuted as the law provides. Milk from which cream has been removed may be
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sold provided that the vessel containing it he marked with the word "Skimmed"

placed conspicuously in letters not less than two inches in length. No skimmed

milk shall he sold unless such quality of milk is demanded by the purchaser.

4. Every plate in which milk is sold shall have a floor of stone or other imperme-

able material which can be washed. No privy shall be allowed to be in connection

with a milk depot. No persons or animal shall be allowed to sleep in the depot.

5. Milk for sale must be kept apart from all articles emitting strong or offensive

odors, and the vessels containing it must be kept tightly covered.

(i. All vessels used in the business of milk selling must be of glass, enameled iron

or other material of an impermeable nature, and must always be kept in a state of

pei feet cleanliness.

7. .Milk shall not be carried from place to place in any vehicle used for the con-

veyance of manure or other offensive substance, nor in any vessels which are not

tightly covered.

S. Every vendor of milk shall furnish on demand of the authorized sanitary

inspectors samples of milk for the purpose of analysis. A certificate of the result of

the analysis will be furnished by the chemist, if desired.

9. Every sample of milk shall have a label attached to the vessel containing it,

which shall have written thereon at the time of collecting it, the number of sample,

date of collection and initials of the officer or inspector receiving the same who shall

at once enter in the book (carried for that purpose) for further reference, a corre-

sponding number with the name of the owner or driver from whom the said sample

was obtained.

10. All Health Officers and Sanitary Inspectors are authorized and required to

inspect, as often as to them or any of them may seem necessary, all milk offered lor

sale, whether on the streets, public places or shops on the said island, and to seize

and destroy all such milk which may, on such inspection be found unwholesome or

mi lit for human food.

11. The sale <>l milk taken from cows during the period of fifteen days before, or

live days after parturition, is prohibited.

The milk taken from animals that have been fed on swill or garbage of any kind

must not be used or sold for public consumption.

REGULATION XXVII.—STANDARDS FOR ARTICLES OF FOOD OFFERED FOR SALE IX PORTO
RICO.

1. Milk. No milk shall be sold, offered for sale or transported in or into the

island of Porto Rico with the design of offering it for sale that contains less than 3

per cenl of butter fat, less than 12 per cent of total solids or more than SS per cent

of water, and any milk differing in any or all respects from this standard will be

considered adulterated within the meaning of this Regulation, whether this differ-

ence !"• due to natural or artificial causes. But this prohibition shall not extend to

the -ale of milk from which the fat has been separated in part or wholly, provided

the purchaser i- pre^ iously informed of this fact.

•_'. Butter. No butter shall be sold, offered for sale or transported in or into the

island of Porto Rico, with the purpose of selling it or offering it for sale, as pure

butter that contains less than SO per cent of the fat of cow's milk, more than 1(5 per

cent of water or more than 7 percent of salt, and the sale of any article under the

nam.- of Butter that contains any fat other than that of the milk of the cow is pro-

hibited, but this prohibition shall not extend to such goat's butter produced in Porto

Rico, :i- may he offered for sale, provided the purchaser is previously informed of its

nature.

.'!. /,"/•'/. No article shall be sold, offered for sale or transported in or into the

ieland oi Porto Rico for the purpose of selling it or offering it for sale under the name
of Pure Lard that contains any fat other than that of the hog and any article sold as
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;

lard that contains fat of any other origin or that contains water in an amount exceed-

ing 1 per cent shall be considered as adulterated.

4. Cheese. No article shall be sold, offered for sale, manufactured, produced or

f transported in or into Porto Rico with the purpose of selling it or offering it for sale

as or under the name of cheese that contains less than 20 per cent or more than 64

per cent of water, less than 15 per cent or more than 68 per cent of fat, less than 1

f

per cent or more than 9 per cent of ash or that is in any way adulterated within the

meaning of these regulations, as herein defined, or is made from the milk of a dis-

eased COW.

5. Coffee. No article shall be sold or offered for sale or transported in or into Porto

Rico with the purpose of selling it or offering it for sale as or under the name of

Coffee that contains (if it be unroasted coffee) less than 6.42 per cent nor more than

1.75 per cent of caffeine, not less than 3 per cent nor more than 5.25 per cent of ash,

nor more than 16 per cent of water.

If it be roasted coffee it must not contain less than 0.75 per cent nor more than

1.50 per cent caffeine not less than 3 per cent nor more than 5 per cent of ash nor

less than 0.5 per cent nor more than 3.5 per cent of water, and not less than 20 per

cent of water extract, or that may be considered as adulterated within the meaning

of this regulation, as herein defined. But this prohibition shall not extend to such

mixture of coffee with chicory or other substances which are generally recognized as

coffee substitutes, provided their true nature is explained before the sale of such to

any would-be purchaser.

6. Tea. No article shall be sold or offered for sale or transported in or into Porto

Rico for the purpose of selling it or offering it for sale as or under the name of Tea

that has more than 8 per cent or less than 4 per cent of total ash, of which not less

than 40 per cent shall be soluble in water. The ash insoluble in acid shall not

exceed 1 per cent, nor shall the ash insoluble in water exceed 3.25 per cent of the

weight of the tea.

The water extract shall not be less than 30 per cent of the weight of the tea. Nor
shall any article be sold, or offered for sale or transported in or into Porto Rico with

the purpose of selling it or offering it for sale that may be considered as adulterated

within the meaning of this Regulation as herein defined.

7. Cocoa. No article shall be sold, or offered for sale, manufactured or produced,

or transported in or into Porto Rico with the purpose of selling it or offering for sale

as or under the name of cocoa that contains more than 8.5 per cent of water, less

than 40 per cent of cocoa butter, nor more than 13 per cent of starch. Neither shall

it contain less than J per cent or more than 5 per cent of theo bromine. But this

prohibition shall not extend to the sale of such cocoa essences, soluble cocoa, cocoa

extracts, etc., as are generally known and recognized as mixtures of cocoa with

starch, sugar, etc., or as cocoa deprived of a portion of the fat normally occurring in

it, provided their true nature is explained before their sale to any would-be pur-

chaser, and provided furthermore, that they do not contain less than 20 per cent of

cocoa butter, nor have an "acid equivalent" value of more than 18 cubic centimeters

of tenth normal acid, provided they may not be considered as adulterated within

the meaning of this regulation as herein defined.

8. Flour ( Wheat). No article shall be sold or offered for sale produced or manu-
factured with the intention of selling it or offering it for sale, transported in or into

Porto Rico with the purpose of selling it or offering it for sale in this Island as or

under the name of wheat flour that is the product of any diseased or unclean wheat
or that contains any flour other than that derived from wheat or that contains

less than 9 per cent or more than 18 per cent of water, less than 0.3 per cent or more
than 2 per cent of ash, less than 10 per cent of moist gluten or 5 per cent of gluten

dried at 100° C. or that is adulterated in any way within the meaning of these regu-

lations as herein defined. Any article sold as flour with no other description as to'

its kind will be considered to have been sold as wheat flour.
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9. Bread. No article shall be sold or offered for sale or manufactured or produced

with the purpose of selling it or offering it for sale in Porto Rico nor shall it be trans-

ported in or into Porto Pico with the intention of selling it or offering it for sale as

or under the name of bread that is the product of diseased or unclean flour; or which

contains more than 50 per cent of water, less than 0.3 per cent or more than 2 per

cent of^ash; or that is adulterated in any way within the meaning of this regulation

as herein defined.

10. Sugar (Commercial). No article shall be sold or offered for sale, or manu-
factured or produced in Porto Rico with the purpose of selling it or offering it for

sale or transported in or into the Island of Porto Rico with the purpose of selling it

or offering it for sale as or under the name of sugar that contains less than 85 per

cent of cane sugar, nor more than 5.25 per cent of water, 6 per cent of glucose and

1.5 per cent of ash, or that is in any way adulterated within the meaning of these

regulations, as herein defined.

11. Honey. No article shall be sold or offered lor sale, or manufactured or pro-

duced in Porto Rico with the purpose of selling it or offering it for sale in this Island

or transported in or into Porto Rico with the intention of selling it or offering it for

sale here, as or under the name of Honey that is not wholly the product of the apis

mellifica or that contains more than 26 per cent of water, less than 60 per cent of

total glucoses or more than 0.75 per cent of ash or that is in any way adulterated

within the meaning of these regulations as herein defined.

12. Beer. No article shall be sold or offered for sale or manufactured or produced

in Porto Rico with the purpose of selling it or offering it for sale in this island or

transported in or into Porto Rico with the purpose of selling it or offering it for sale

as or under the name of beer that contains less than 1 per cent of alcohol, or any

substance generally recognized as injurious to health.

13. Brandy. No article shall be sold or offered for sale or manufactured or pro-

duced in Porto Rico with the purpose of selling it or offering it for sale therein nor

shall it be transported in or into Porto Rico with the design of selling it or offering

it for sale as or under the name of Brandy that contains less than 45 per cent of

alcohol by volume, less than 0.04 per cent of ash, less than 0.6 per cent of extract,

more than 0.2 per cent of fusel-oil, relative to the absolute alcohol present; or more
than 0.05 per cent of acids or that contains any substance injurious to health.

14. Bum. No article shall be sold or offered for sale or manufactured or produced

in Porto Rico with the purpose of selling it or offering it for sale therein nor shall it

be transported in or into Porto Rico with the design of selling it or offering it for sale

as or under the name of rum that contains less than 36 per cent by weight of alcohol

or any substance generally recognized as injurious to health.

15. Gin. No article shall be sold or offered for sale or manufactured or produced

in Porto Rico with the purpose of selling it or offering it for sale therein, nor shall it

be transported in or into Porto Rico with the design of selling it or offering it for sale

in said island as or under the name of Gin that contains less than 30 per cent of

alcohol by weight or that contains any substances generally recognized as injurious

to health.

16. Vinegar: No article shall be sold or offered for sale as or under the name of

vinegar whose total acid value calculated as acetic acid is less than '.)] percent, which

contains any free mineral acid or other ingredient not normally present in the spe-

cial variety of vinegar which it purports to be, which contains any coloring matter or

other substance which makes it appear or tends to make it appear of a different kind

or variety from what it really is. Nor shall any article be sold or offered for sale,

manufactured or produced with the purpose of selling it or offering it for sale or

transported in or into Porto Rico with the design of selling it or offering it for sale as

or under the name of Vinegar that contains any product of the destructive distillation

of wood, except water and acetic acid.
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17. Whiskey. No article shall be sold or offered for sale or manufactured or pro-

duced in Porto Rico with the purpose of selling it or offering it for sale nor shall it

be transported in or into the island of Porto Rico with the design of selling it or

offering it for sale in said island as or under the name of whiskey that contains less

than 36 per cent of alcohol by weight, more than .2 per cent of fusel-oil, relative to

the absolute alcohol present, or any other substance generally recognized as injurious

to health.

18. Confectionery. No article shall be sold or offered for sale or manufactured or

produced in Porto Rico with the purpose of selling it or offering it for sale, nor trans-

ported in or into the island of Porto Rico with the intention of selling it or offering

it for sale as or under the name of Candy, Confectionery, or any similar name, that is

colored with any of the following substances: viz: Such as contain arsenic, antimony,

tin, lead, mercury, copper, cadmium, uranium, chromium, barium, or the following:

Berlin blue, Bremen green or any anilin colors except such as are free from arsenic.

Nor shall any article be sold, offered for sale, etc., as above expressed, that is in any

way adulterated within the meaning of these regulations as herein denned.

19. Olive oil. No article shall be sold or offered for sale or manufactured or pro-

duced in Porto Rico with the purpose of selling it or offering it for sale therein, nor

shall it be transported in or into the island of Porto Rico with the intention of sell-

ing it or offering it for sale in said island as or under the name of olive oil that does

not consist entirely of the fruit of the Olea Europaea sativa. Nor shall any article be

sold, offered for sale or transported in or into the island of Porto Rico with the inten-

tion of selling it or offering it for sale in said island as or under the name of olive oil,

if the said article has been extracted or secured from the above fruit by means of

heat, hot water or steam, applied either directly to the fruit or press used in its

extraction, or that has been secured or separated from said fruit by means of such

solvents as carbon disulphide, petroleum, ether, benzene or any similar substance, or

that is the product of unclean, decayed or fermented olives.

20. Wine. No article shall be sold, offered for sale, manufactured or produced in

Porto Rico with the object of selling it or offering it for sale, or transported in or into

Porto Rico with the intention of selling it or offering it for sale as or under the name
of Wine that is not the product of vinous fermentation, but this prohibition shall not

extend to the sale of other beverages made by other processes and which are gener-

ally classed as wines, provided their true nature or kind is explained to any would
be purchaser previous to the sale of such and provided furthermore that they do not

differ in their composition from the standard established for their respective class or

do not contain any substance deleterious to health. Such wines, if they be red wines,

shall not contain less than 6 per cent nor more than 12 per cent by weight (15.12 per

cent and 7.56 per cent by volume) of alcohol, nor more than 0.2 per cent of volatile

acids (calculated as acetic acid). They shall not contain more than 0.2 gram of sul-

phates calculated as potassium sulphates per 100 cubic centimetre, nor less than 0.2

per cent of carbonated ash. They shall not contain less than 1.5 per cent of total

extract (dried at 100° C) nor more than 3.5 per cent. They shall not contain more
than .02 gram of total sulphurous acid nor more than .002 gram of free sulphurous

acid per 100 cubic centimetres. If it be a white wine, it must conform to the above
standards except that the minimum extract contents shall be 1.4 per cent. But this

prohibition shall not extend to the sale of wines of such character that an addition

of alcohol to that normally present in them is necessary to preserve them, provided
the total percentage of alcohol does not exceed 22 per cent by weight. No mixture
of two or more wines of different kinds shall be sold as or under the name of one of

the constituents. When an article is sold to a purchaser as wine with no further

description given as to its nature, it will be considered within the meaning of these

regulations as consisting entirely of grape wine and any departure in its composition

from the standard established herein shall be considered evidence of adulteration.



RHODE ISLAND.

No provision is made for the enforcement of the food laws of this

State, except in so far as the local inspectors and assayers, which the city

and town authorities are authorized to appoint, may have authority

to act.

GENERAL FOOD LAWS.

Sec, 1. Unwholesome provisions; penalty. Every person who shall sell any kind of

diseased, corrupted, adulterated or unwholesome provisions, whether for meat or

drink, without making the same known to the buyer, shall be imprisoned not

exceeding six months or be fined not exceeding two hundred dollars.

Sec. 2. Adulteration offood or drink; penalty. Every person who shall adulterate,

for the purpose of sale, any substance intended for food, or any wine, spirits, malt

liquor or other liquor intended for drinking, shall be imprisoned not exceeding six

months or be fined not exceeding two hundred dollars.

Sec. 3. Killing calf not four weeks old; penalty. Every person who shall kill, or

cause to be killed, for the purpose of sale, any calf less than four weeks old, or shall

sell, or have in his possession with intent to sell, the flesh of any calf which he km >\vs

to have been killed when less than four weeks old, shall be fined not exceeding

twenty dollars.—General Laws, 1896, ch. .?SJ, p. 1005.

ALCOHOLIC BEVERAGES.

Sec 1. Assayer of liquors. The governor shall annually appoint a state assayer of

liquors, who may appoint as many deputies as he may deem necessary.

Sec. l\ Duties. The assayer or his deputy shall analyze all spirituous and intoxi-

cating liquors whenever required so to do by the attorney-general or by the sheriff

<•!' any county or by the chief of police of any town or city.

Sec. .'5. Salaries. The assayer or his deputy shall be allowed and paid from the

general treasury for each analysis and certificate the sum of. three dollars.

Sec. 4. Ad nil, ration. No person shall sell, keep for sale or offer to sell any impure

or adulterated spirituous or intoxicating liquors, nor shall any person sell or keep for

sale or offer for sale any liquors of quality inferior to what the same are represented

to be.

Sec. 5. Penalty. Every person keeping for sale or offering to sell or selling any

liquors in violation of the preceding section, shall be fined not less than one hundred

dollars nor more than three hundred dollars or be imprisoned in the state work-

house and house of correction for a period not exceeding three months.

Sec. 6. Injurious adidt, rations .• penalty. Every person keeping for sale or offering

to sell or selling any spirituous or intoxicating liquors which are adulterated with any

poison or deleterious ingredients injurious to health, shall he fined not les< than

three hundred dollars nor more than live hundred dollars or he imprisoned in the

state workhouse and house of correction for not less than three months nor more

than six i ths, and upon the second conviction of a violation of this or of any pre-

ceding section of this chapter, the person convicted shall he sentenced to he hotb

lined and imprisoned.

380
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Sec*. 7. Seizure of adulterated liquors. In addition to the penalties hereinbefore

provided for keeping or for offering for sale or for selling impure or adulterated

liquors, all such liquors and the casks, barrels or other vessels containing the same

shall be forfeited to the state, and a warrant for their seizure may issue upon com-

plaint for keeping for sale, selling or offering for sale any liquors in violation of the

provisions of this chapter, if such complaint shall charge that the offender kept such

adulterated or impure liquors for sale, and the officer charged with the service of any

such warrant, in addition to apprehending such offender, shall search the premises

and seize the liquors in such warrant described, and hold such liquors to abide the

event of the suit; and if the accused shall be found guilty, the said liquors, if they

shall be found to be his, shall be adjudged to be forfeited to the state and be ordered

to be destroyed under the direction of the court before which he shall be tried;

otherwise, the officer having the custody of such liquors shall return them to the

place from which he took the same.

Sec. 8. Possession evidence of scde. The having in possession, in a place of business

or in any place, building or dwelling where liquors are sold, of one gallon or upwards

of impure or adulterated liquors shall be evidence that such liquors are kept for sale

by the person in whose possession such impure or adulterated liquors may be found.

Sec. 9. False certificates; penalty. Every assayer or deputy-assayer who shall give

any false certificate of the quality of liquors assayed under the provisions of this

chapter shall be imprisoned three months.

Sec. 10. Gratuities; penalty. No assayer or deputy-assayer appointed hereunder

shall accept any reward or gratuity from any person in any way engaged in the sale

of liquors, and every such assayer or deputy-assayer receiving any such reward or

gratuity shall be fined one hundred dollars or be imprisoned not exceeding three

months.

—

General Laws, 1896, ch. 151, p. 459.

BAKING POWDERS.

Sec. 1. Inspectors. The city of Providence shall, and the town councils of the

several towns may, appoint an inspector of saleratus, bicarbonate of soda and cream

of tartar, for said city and towns respectively.

Sec. 2. Tests and certificates. Every inspector shall, whenever requested, test any

of such articles which shall be presented to him for inspection, and shall give his

certificate to any person applying therefor, whether said article be impure or adul-

terated, and for every such certificate he shall be entitled to the sum of two dollars.

Sec. 3. Analyses; certificate. Every inspector shall, whenever requested, make an
analysis of any such article which may be presented to him for that purpose, and
shall give his certificate to any person who shall apply therefor, of the result of such

analysis, for which certificate he shall be entitled to the sum of ten dollars.

Sec 4. Adulterations; penalty. Every person who shall sell saleratus, bicarbonate

of soda or cream of tartar, which has been adulterated and thereby rendered an
impure article, shall be fined twenty dollars, together with the cost of testing and
analyzing such impure article; one-half of said fine to the use of the city or town
where such sale shall be made, and one-half thereof, together with the cost of testing

and analyzing such impure article, to the use of the person who shall sue for the

same.—General Laws, 1896, ch. 138, p. 443.

BUTTER.

Sec. 1. Branding of butter tubs. Every person who shall make or bring into the

state any butter firkins or tubs shall brand or mark each one of the same with the

weight thereof and with the initial letters of his name, in a plain and durable man-
ner, before he offers the same for sale.

Sec 2. Sale without brand p>rohibited. No person shall offer for sale any butter by
the firkin or tub unless each firkin and tub shall be branded or marked as aforesaid.
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Sec. 3. Penalty. Every person who shall offer for sale any butter firkin or tub

before the same shall be marked or branded as required in section one of this chap-

ter, or any butter by the firkin or tub, in any firkin or tub not marked or branded

as aforesaid, or in any firkin or tub which shall weigh more than the mark or brand

on it, allowing two pounds additional for the brine absorbed by the same, shall

forfeit live dollars, unless there shall be a special contract in relation to the kind,

quantity and quality of the article sold.

Sec. 4. Branding of oleomargarine. Every person who shall manufacture for sale

or who shall offer or expose for sale any article or substance in semblance of but-

ter, not the legitimate product of the dairy, and not made exclusively from milk

or cream, but into which the oil or fat of animals, not produced from milk, enters

as a component part, or into which melted butter or any oil thereof has been

introduced to take the place of cream, shall distinctly and durably stamp, brand or

mark upon the top and side of every tub, firkin, box or package of such article

or substance the word oleomargarine, in letters at least one-half inch in length;

and in case of retail sale of such article or substance in parcels, the seller shall in

ail cases deliver therewith to the purchaser a written or printed label bearing the

plainly written or printed word oleomargarine; and every sale of such article or

substance not so stamped, branded, marked or labeled, shall be unlawful: and no

action shall be maintained in any of the courts of the state to recover on any contract

for sale of any such article or substance not so stamped, branded, marked or labeled.

Sec. 5. Penalty; evidence. Every person who shall knowingly sell or offer to sell

or expose for sale or have in his possession with intent to sell, contrary to the

provisions of this chapter, any of the said article or substance required by section

four of this chapter to be stamped, branded, marked or labeled as therein staled,

or in case of retail sale without delivery of the label required by section four of tins

chapter, shall for each such offence be fined one hundred dollars; one-half thereof

to the use of the complainant and one-half thereof to the use of the state; and on

trial of such offence, proof of the sale or offer to sell or of the exposure for sale,

shall be evidence of knowledge of the character of the article so sold or offered or

exposed and of knowledge that the same was not marked, branded, stamped or

labeled as required by this chapter.

—

General Laws, 1896, ch. 146, p. 451.

CANDY.

Sec. 1. No person or corporation shall by himself, his servant or agent, or as the

servant or agent of any other person or corporation, manufacture for sale or know-

ingly sell, or offer to sell any candy adulterated by the admixture of terra alba,

barytes, talc or any other mineral substance, by poisonous colors or flavors or other

ingredients deleterious or detrimental to health. Any person violating any of the

provisions of this section shall be for every offense fined not less than fifty dollars

nor more than two hundred dollars, and any candy so adulterated shall be forfeited

and destroyed.

—

Public Laws, 1896, ch. 350, p. 56.

DRUGS.

Sec. 10. Every person who shall knowingly adulterate, or cause to be mixed any

foreign or inert substance with any drug or medicinal substance, or any compound

medicinal preparation recognized by the Pharmacopoeia of the United Slates or of

other countries, as employed in medicinal practice, with the effect of weakening or

destroying its medicinal power, or who shall sell the same knowing it to be adulter-

ated, shall, in addition to the penalties prescribed in section 7 hereof

,

° forfeit to

the use of Hie State all articles so adulterated found in his possession and shall be

deprived of the right of practising as a pharmacist in the State thereafter. When-

oFirsI conviction, $50 fine; subsequent, $100,
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ever complaint shall be made of any violation of the provisions of this section, the

State board of pharmacy, on being notified thereof, shall make investigation of the

same, employing competent persons when necessary to make analysis of the articles

alleged to be adulterated; and if such complaint shall be substantial, said board shall

assist in making prosecution against the respondent.

—

General Laws, 1896, ch. 152,

p.464-

MILK.a

Sec 1. Milk to be sold by sealed ivine-measure; penalty. Milk shall be sold by wine-

measure, and all measures used in the sale of milk shall be sealed by the sealer of

weights and measures of the town where the person so using the same shall usually

reside, or of the town where such milk shall be measured for use; and every person

violating the provisions of this section shall be fined ten dollars for each offence.

Sec 2. Inspectors of milk. The mayor and aldermen of any city, and the town

council of any town, may annually elect one or more persons to be inspectors of milk

therein, who shall be engaged to the faithful discharge of the duties of their office.

Every such inspector shall give notice of his election by publishing notice thereof for

two weeks in some newspaper published in the city or town for which he shall be

appointed; or, if no newspaper be published therein, by posting up such notice in

two or more public places in such city or town: Provided, that the mayor and alder-

men of the city of Providence shall annually, in the month of August, elect such

person or persons to be inspectors of milk, and may, at any time during the year

thereafter, fill by election any vacancy occurring by reason of death, resignation,

absence from the city, or inability to act.

Sec 3. Duties and compensation of inspectors. Every inspector of milk shall have

an office and a book for the purpose of recording the names and places of business

of all persons engaged in the sale of milk within the limits of his town. He may
enter any place where milk is stored or kept for sale and examine all carriages used

in the conveyance of milk, and whenever he has reason to believe any milk found by
him is adulterated, he shall take specimens thereof and cause the same to be analyzed

or otherwise satisfactorily tested, the result of which he shall record and preserve as

evidence; and a certificate of such result, sworn to by the analyzer, shall be admis-

sible in evidence in all prosecutions under this chapter. Such inspector shall receive

such compensation as the mayor and aldermen or town council shall determine.

Sec 4. Sampling of suspected milk. Whenever the inspector of milk shall have

reason to believe that adulterated produce or food is being sold or kept for sale con-

trary to law, he shall take at least two specimens from the same package or bulk as

samples thereof, such specimens, if solid, not to exceed in weight one pound each,

and, if liquid, not to exceed in measure one pint each. He shall take said samples-

in the presence of the owner or his agent, and shall seal and label the same in the

presence of such owner or agent, said labels to state the kind of provisions or food

and the name of the seller, and shall then and there deliver one of said samples to

such owner or agent.

Sec 5. Registration; penalties. Whoever, engaging in or being engaged in the

business of selling milk and conveying the same for sale, neglects to cause his name
and place of business to be recorded in the inspector's book and his name to be
legibly and conspicuously placed and constantly kept upon all carriages and vehicles

used by him in the conveyance of milk or in the sale thereof, and whoever, being

engaged in the business of selling milk and conveying the same for sale, shall neglect

11 Chapter 98 of the General Laws of Rhode Island, relating to contagious disease

among cattle, forbids the sale of milk from domestic animals infected with any con-

tagious disease (sec. 6).

11176—No. 69, pt 5—02 2
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bo renew such record annually between the first day of February and the first day

of .March, shall be fined twenty dollars for the first offence and fifty dollars for the

second and each subsequent offence; and whoever offers for sale milk produced from

cows fed upon the refuse of distilleries or any substance deleterious to the quality of

the milk, and whoever offers for sale milk produced from sick or diseased cows,

shall be fined twenty dollars for the first offence and fifty dollars for every subse-

quent offence; and whoever, in the employment of another, violates any provision

of this section shall be held equally guilty with the principal and shall suffer the

same penalty.

Sec. 6. Adulterated or watered milk. No person shall sell or exchange or have in

his possession with intent to sell or exchange, or offer for sale or exchange, adulter-

ated milk or milk to which water or any foreign substance has been added.

Sec. 7. Skimmed milk to be so marked. Every person who shall sell, exchange or

deliver, or shall have in his custody or possession with the intent to sell or exchange

or deliver, for himself or as the employee of any other person, milk from which the

cream or any part thereof has been removed, or which shall not contain two and

one-half per centum of milk-fats, shall distinctly mark, in letters not less than one

inch in length, in a conspicuous place above the center, upon the outside of every

vessel, can or package containing such milk, the words skimmed-milk, and such

milk shall only be sold in or retailed out of a can, vessel or package so marked.

Sec. 8. Milk standard. In all prosecutions under sections six and seven of this

chapter, if the milk shall be shown upon analysis to contain more than eighty-eight

per centum of watery fluids, or to contain less than twelve per centum of milk-solids,

or less than two and one-half per centum of milk-fats, it shall be deemed for the pur-

pose of said sections to be adulterated.

Sec. 9. Penalties. Every person who shall be found guilty before a district court

of violating any of the provisions of the three sections next preceding, upon the first

conviction shall be fined twenty dollars; and upon the second, and every subsequent

conviction, shall be fined twenty dollars and be imprisoned in the county jail for ten

days.

Sec. 10. Inspector to enter complaints. Every inspector of milk shall institute com-

plaints on the information of any person who shall lay before him satisfactory evi-

dence by which to sustain the same.

Sec 11. Inspectors to publish this law. Every inspector of milk shall cause the pro-

visions of this chapter to be published in his town at least three times in some news-

paper published in said town or some newspaper in the county in which the town is

situated.

Sec 12. Inspector to publish convictions. Every inspector of milk shall cause the

name and place of business of all persons convicted under this chapter to be pub-

lished in two newspapers published in the town or county where the offence shall

have been committed.

Sec 13. Prosecutions. Any chief of police and any inspector of milk, and such
special constables as the town council of any town, or the board of aldermen of any
city, may appoint for that purpose, may make complaints and prosecute for all

violations \\ ithin the city or town wherein they are appointed or elected, of any of

the provisions of this chapter; and they each shall be exempt from giving surety for

costs on any complaint made as aforesaid.— Gen. Laws, 1896, ch. 147, p. 453.

I. Inspectors of milk may appoint collectors of samples. Any inspector of milk
of any to* or city now in office or hereafter elected under authority of Chapter 147

of the General haw-, entitled "Of Milk," or of any act in amendment thereof, may
employ, subject to the approval of the town council or the mayor and aldermen, one
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person as collector of samples, who shall have the same powers and be subject to the

same duties and liabilities provided by law relative to the taking of specimens or

samples, as an inspector of milk. All specimens or samples taken and retained by

any such collector shall be delivered to such inspector, who shall have the same

powers and duties relative to the same as in case of specimens or samples taken by

himself. Such inspector at any time may discontinue the employment of any such

collector, and subject to the approval aforesaid, employ another person in his stead.

Such collector upon being employed shall be duly engaged to the faithful discharge

of his duties before the city or town clerk, who shall keep a record thereof; and shall

receive such salary as the mayor and aldermen or town council shall determine.

—

Passed May 13, 1896. ' Gen. Laws, 1896, ch. 333.

VINEGAR

Sec. 1. Cider vinegar. No person shall by himself, his servant or agent, or as the

servant or agent of any other person, sell, exchange, or have in his custody or posses-

sion, with intent to sell or exchange, or expose or offer for sale or exchange, as

cider-vinegar, any adulterated vinegar, or label, brand or sell as cider-vinegar, any

vinegar not made exclusively from apple-cider.

Sec. 2. Vinegar standard. All vinegars shall be without artificial coloring-matter,

and shall have an acidity equivalent to the presence of not less than four and one-half

per centum by weight of absolute acetic acid; and in case of a cider-vinegar, shall

contain in addition not less than two per centum by weight of cider-vinegar solids

upon full evaporation at the temperature of boiling water; and if any vinegar con-

tains any artificial coloring-matter, or less than the above amount of acidity, or, in

the case of a cider-vinegar, if it contains less than the above amount of acidity or of

cider-vinegar solids, it shall be deemed to be an adulteration within the meaning of

this chapter.

Sec. 3. Complaint*; inspectors' charges. Inspectors of milk, or such other officers as

town councils may appoint, shall make complaint for all violations of this chapter,

and shall not be required to give surety for costs; and for the services required of

them by this chapter shall receive compensation to be fixed by the town council;

the compensation for the inspection of vinegar to be fixed at a sum not exceeding

twenty-five cents for the inspection of each barrel of vinegar, such compensation to

be paid, by the person having such inspection made, to such inspector.

Sec 4. Inspection and analyses. Every inspector of milk, or any officer appointed

as hereinbefore provided, may enter any place wrhere vinegar is stored or kept for

sale, and examine all carriages used in the conveyance of vinegar; and whenever he

has reason to believe any vinegar found by him is adulterated, he shall take speci-

mens thereof and cause the same to be analyzed or otherwise satisfactorily tested,

the result of which he shall record and preserve as evidence, and a certificate of such

result, sworn to by the analyzer, shall be admissible in evidence in all prosecutions

under this chapter.

Sec. 5. Penalty. Any person violating the provisions of this chapter shall be fined

not exceeding one hundred dollars.

—

Gen. Laws, 1896, ch. 148, p. 456.
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The State board of health is charged with the enforcement of the

food and drug laws of the State, and is authorized to appoint inspectors,

analysts, and chemists, and prepare rules and regulations with regard

to the proper method of collecting and examining samples. The law

of March 9, 1896, provides that the sworn certificate of the chemist of

the State Agricultural College regarding the analysis of a suspected

sample shall be recognized in all courts as prima facie evidence of the

composition of that sample. In reply to a letter of inquiry, Dr. T.

Grange Simons, chairman of the State board of health, writes as

follows:

I have no knowledge of any measures ever having been enforced nor do I know
of any legal decisions affecting food supplies. I am of the opinion that a national

law is needed, as food products are sold in some States that are forbidden in others,

and much harm and conflict arises from that cause.

GENERAL FOOD LAWS.

266. Penalty for selling adulterated or unwholesome food or drink. Whoever shall

knowingly sell, or expose or offer for sale, or have in his possession with intent to

sell or offer for sale, any kind of meat or vegetables, or fruit, or other article of pro-

visions, whether for food or drink, that are diseased, corrupted, or unwholesome for

food or drink, or shall fraudulently adulterate, or cause to be adulterated, for the

purpose of sale, or have in his possession with intent to sell or offer for sale, any

article or kind of food or drink so adulterated, shall be guilty of a misdemeanor, and

upon conviction thereof shall be punished by a fine not exceeding one hundred dol-

lars or imprisonment not exceeding thirty days. And the article so adulterated

shall be forfeited and destroyed.

—

Revised Statutes, 1893, vol. 2, p. 852.

Sec. 1. Penalty for handling adulterated food or liquors. Be it enacted by the general

assembly of the State of South Carolina, That no person shall within this State manu-

facture, brew, distill, have, offer for sale, or sell, any articles of food, drugs, spiritu-

ous, fermented or malt liquors which are adulterated within the meaning of this Act,

and any person violating this provision shall be deemed guilty of a misdemeanor,

and upon conviction thereof shall be punished by a fine not exceeding fifty dollars,

or by imprisonment not exceeding fifteen days, for the first offense, and not exceed-

ing one hundred dollars or imprisonment for thirty days, or both, for each subse-

quent offense.

Sec. 2. "Food" and "drug" defined. The term "food" as used in this Act shall

include every article used for food or drink by man, including all candies, teas, cof-

fees, and spirituous, fermented and malt liquors. The term "drug" as used in this

Act shall include all medicines for internal or external use.

386
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Sec. 3. "Adulteration" defined. An article shall be deemed to be adulterated

within the meaning of this Act:

(a) In the case of drugs:

1. If, when sold under or by a name recognized in the United States Pharma-
copoeia, it differs from the standard of strength, quality or purity laid down therein.

2. If, when sold under or by a name not recognized in the United States Pharma-
copoeia, but which is found in some other Pharmacopoeia or other standard work
on Pharmacopoeia Materia Medica, it differs materially from the standard of strength,

quality or purity laid down in such work.

3. If its strength or purity falls below the professed standard under which it is

sold.

(b) In case of food or drink:

1. If any substance or substances has or have been mixed with it so as to reduce or

lower or injuriously affect its quality or strength.

2. If any inferior or cheaper substance or substances has or have been substituted

wholly or in part for the article.

3. If any valuable constituent of the article has been wholly or in part abstracted.

4. If it be an imitation of, or be sold under, the name of another article.

5. If it consists wholly or in part of a diseased, or decomposed, or putrid, or rotten

animal or vegetable substance, whether manufactured or not, or in the case of milk,

if it is the produce of a diseased animal.

6. If it be colored, or coated, or polished, or powdered, whereby damage is con-

cealed, or it is made to appear better than it really is, or of greater value.

7. If it contains any added poisonous ingredient, or any ingredient which may ren-

der such article injurious to the health of the person consuming: Prodded, That the

State Board of Health may declare from time to time certain articles or preparations

to be exempt from the provisions of this Act: And provided, further, That the pro-

visions of this Act shall not apply to mixtures or compounds recognized as ordinary

articles of food, provided that the same are not injurious to health, and that the

articles are distinctly labeled as a mixture.

(c) In the case of spirituous, fermented and malt liquors: If it contains any sub-

stance or ingredient not normal or healthful to exist in spirituous, fermented or malt

liquors, or which may be deleterious or detrimental to health when such liquors are

used as a beverage or as a medicine, and if it does not conform in respect to strength

and purity required by the laws of this State.

Sec. 4. Exemptions. It shall be the duty of the State Board of Health to prepare

and publish from time to time lists of the articles, mixtures or compounds declared

to be exempt from the provisions of this Act in accordance with the preceding sec-

tion. The State Board of Health shall from time to time fix the limits of variability

permissible in any article of food or drug, or compound, the standard of which is

not established by any national Pharmacopoeia.

Sec 5. Enforcement of law by State board of health. The State Board of Health shall

take cognizance of the interests of the public health as it relates to the sale of food,

drugs, spirituous, fermented and malt liquors, and the adulteration thereof, and make

all necessary inquiries and investigations relating thereto, and for such purposes may

appoint inspectors, analyst and chemists, who shall be subject to its supervision and

removal. Within sixty days after the passage of this Act, the said State Board of

Health shall adopt such measures as it may deem necessary to facilitate the enforce-

ment thereof. It shall prepare rules and regulations with regard to the proper method

of collecting and examining drugs, articles of food, and spirituous, fermented and

malt liquors.

Sec 6. Penalty for hindering enforcement of law. Every person offering or exposing

for sale, or delivering to a purchaser, any drug or article of food, or spirituous, ter-

mented or mait liquors included under the provisions of this Act, shall furnish to
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any analyst, or other officer or agent appointed hereunder, who shall apply to him
for the purpose and shall tender to him the value of the same, a sample sufficient for

the purpose of analysis of any such drug or article of food or drink which is in his

possession. Whoever hinders, obstructs or in any way interferes with any inspector,

analyst, or other officer appointed hereunder, in the performance of his duty, shall

be deemed guilty of a misdemeanor, and upon conviction thereof shall be fined in a

sum not exceeding one hundred dollars or imprisonment not exceeding sixty days.

—

Approved February 19, 1898. Acts of 1898, p. 803.

CANDY.

Sec. 1. Addition of injurious ingredients. Be it enacted by the General Assembly of

the State of South < hrolina, That no person or corporation shall by himself, his

servant or agent, or as the servant or agent of another person or corporation, manu-
facture for sale, knowingly sell or offer to sell, any candy adulterated by the admix-

ture of terra alba, barytes, talc or any other mineral substance, or by poisonous colors

or flavors or other ingredients deleterious or detrimental to health.

Sec 2. Penalty. Any person or corporation convicted of violating any of the pro-

visions of this Act shall he punished by a fine not exceeding one hundred dollars

nor less than fifty dollars. The candy so adulterated shall be forfeited and destroyed

under direction of the Court.

—

Approved March 9, 1896. Acts of 1896, p. 214.

DAIRY PRODUCTS.

Sec. 1. Use of umvholesome milk. Be it enacted by the General Assembly of the State

of Soutli Carolina, That it shall not be lawful for any person or corporation or

agent knowingly to sell or expose for sale, or deliver for domestic use, or to be con-

verted into any product of human food whatsoever, any unclean, impure, unwhole-

some, adulterated or skimmed milk, or milk from which has been held back what is

known as stoppings, or milk taken from an animal having disease, sickness, ulcers

or abscesses: Provided, That this section shall not prohibit the sale of buttermilk or

of skimmed milk when sold as such.

Sec 2. Standard for mill'. That for the purpose of this Act, milk which is proven

by any reliable test or analysis to contain less than three per centum of butter-fat

and eight and one-half per cent, of solids other than butter-fat shall be regarded as
.

skimmed milk.

Sec 3. Imitation butter and cheese. That for the purposes of this Act, every article,

substance, or compound, other than produced wholly from pure whole milk, or

cream from the same, made in semblance of butter or of cheese, and designed to be

used as a substitute for butter or cheese made from pure milk or cream from the

same, is hereby declared to be imitation butter or imitation cheese, as the case may
be: Provided, The use of salt, rennet and harmless coloring matter for coloring the

product of pure milk or cream shall not be construed to render such product an

imitation.

Sec 4. Coloring of imitation butter and cheese. That no person shall eoat, powder
or color with annatto or any coloring matter whatever any substance designed to be

used as a substitute for butter or for cheese whereby such substance or product

shall be caused to resemble butter or cheese the product of pure milk or cream.

Sec 5. Compounding foreign ingredient* with butter and cheese. That no person

shall combine any animal fat or vegetable oil or other substance with butter or

cheese, or combine with butter or cheese, or with animal fat or vegetable oil or

combination of the two, or any other substance or substances whatever, any annatto

or any other coloring matter for the purpose or with the effect of imparting thereto

a yellow color, or any shade of yellow, so that such substance shall resemble gen-

uine yellow butter or cheese, nor introduce any such coloring matter or any such
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substance into any of the ingredients of which such substitute may be composed:
Provided, That nothing in this Act shall be constructed to prohibit the use of salt,

rennet or harmless coloring matter for coloring the products of pure milk or cream
from the same.

Sec. 6. Selling of imitation batter and cheese. That no person shall by himself, or

employee, or agent, produce or manufacture, or sell, or keep for sale, or offer for

sale, any imitation butter or imitation cheese made or compounded in violation of

this Act, whether such imitation shall have been made or produced in this State or

elsewhere: Provided, That this Act shall not be construed to prohibit the manufac-
ture and sale of imitation butter or imitation cheese, under the regulations herein-

after provided, not manufactured or colored as herein prohibited.

Sec 7. Branding of butter and cheese substitutes. That every person who lawfully

manufactures any substance designed to be used as a substitute for butter or for

cheese shall mark by branding, stamping or stenciling upon the top and side of each

tub, box or other vessel in which such substitute shall be kept, or in which it shall

be removed from the place where produced, in a clear and durable manner, in the

English language, the words "substitute for butter", or "substitute for cheese", as

the case may be, in printed letters in plain Roman type, each of which shall be not

less than one inch in height and one-half inch in breadth.

Sec 8. Possession of butter and cheese substitutes. That no person shall have in his

possession or control any substance designed to be used as a substitute for butter or

for cheese unless the tub, box or other vessel containing the same shall be clearly

and durably marked as provided in Section 7 of this Act: Provided, That this Sec-

tion shall not apply to a person who has such imitation butter or imitation cheese

in his possession for the actual consumption of himself or family.

Sec 9. Imitation butter and cheese sold as genuine. That no person, by himself or

agent or employe, shall sell or offer for sale any imitation butter or imitation cheese

under the pretense that the same is genuine butter or genuine cheese.

Sec 10. Regulations as to use of imitation butter or cheese in hotels, etc. That no keeper

or proprietor of any hotel or restaurant, or other person having charge thereof, shall

knowingly use, or serve therein, either as food or for cooking purposes, any imita-

tion butter or cheese, as denned in Section 3 of this Act, unless such keeper, proprie-

tor or other person in charge of such place of entertainment shall keep constantly

posted in a conspicuous place in the room or rooms, or other place or places where

such imitations shall be served, so that the same may be easily seen and read by any

person in such room or place, a white card, not less than ten by fourteen inches in

size, on which shall be printed in the English language, in plain black Roman let-

ters, not smaller than one inch in height and one-half inch in width, the words

"imitation butter used here", or "imitation cheese used here", as the case may be,

and the cards shall not contain any other impressions than the words above

prescribed.

Sec 11. Penalty. That any person violating any provisions of this Act, shall be

guilty of a misdemeanor and may be proceeded against by any of the processes pro-

vided for misdemeanors, and may be tried by any Court having jurisdiction of mis-

demeanors in this State, and upon conviction shall be punished by a fine not to

exceed one hundred dollars and not less than ten dollars. One-half of said fine to

go to the informer through whose agency such conviction shall be had.

Sec 12. Certificate of chemist evidence. That the sworn certificate of "the Chemist

of the Clemson Agricultural College of South Carolina" of analysis of a suspected

sample shall be recognized in any and all Courts of this State as prima facie evidence

of such analysis and of the composition and character of such sample.

Sec 13. Date of effect That this Act shall take effect from and after its approval.

Sec 14. Lavs repealed. That all laws in conflict with this Act be, and the same

are hereby, repealed.—Approved March 9, 1896. Acts of 1896, pp. 215-217.
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MEAT.

Sec. 265. Meat of diseased and injured animals. A person who shall knowingly sell

or expose for sale the flesh of any animal which was diseased or seriously injured at

the time of slaughtering, or which died a natural death, shall be guilty of a mis-

demeanor, and on conviction shall be fined not less than five dollars nor more than

one hundred dollars or imprisoned not less than ten nor more than thirty days: Pro-

vided, That this shall not apply to the sale of the flesh of any animal which is acci-

dentally killed, when the same is immediately prepared for market, and the seller

informs the buyer of the time, place and nature of the death of such animal.

—

Revised

Statutes, 1893, vol. 2, part 5, p. 352.

RICE.

1341. Fraudulent mixtures of rice; penalty. If any planter or other person shall sell

or expose for sale to any merchant, factor or any other person at any port or place

of exportation within this State any casks or barrels of rice which, upon unopening

or uncasking the same, shall be found to contain any unfair and fraudulent mixture

of small or damaged rice, then, and in every such case, the seller of the said rice, or

person offering the same for sale, shall immediately, on request of the buyer or per-

son offering to buy the same, name one indifferent person, being a freeholder, and

the said buyer another, to view the said rice, and if such two persons shall agree in

opinion, and certify the same in writing under their hands, that such rice was deceit-

fully and fraudulently packed and exposed for sale, every such cask or barrel so

fraudulently packed and exposed for sale shall be forfeited to the State, and the same

shall be sold or caused to be sold by the State Treasurer, or by the person or persons

who shall condemn the same for the use aforesaid, who shall be allowed thereout five

per cent, for their trouble.

1342. Nomination of persons to certify to quality of rice. If the seller shall refuse to

nominate a person to view the said rice, then the buyer shall nominate both the per-

sons to view the same, who shall have the same power as if one had not been named
by the seller and one by the buyer. In case the said persons nominated shall not

agree in opinion, they shall have power to nominate a third person, being a free-

holder as aforesaid, who shall have the same power as the first two by this Article

have; and in case either of the said two persons shall refuse or neglect to join, or

cannot agree in nominating such third person, any Trial Justice, on notice given by

both or either of the said persons, shall nominate such third person, who shall have

the same power in the premises as if he had been nominated by both. Such adju-

dication and certificate shall be made within twenty-four hours from the first appli-

cation, and the said certificate shall be deemed a sufficient condemnation of the said

rice to warrant the sale thereof as aforesaid, any law, statute, usage or custom to the

contrary notwithstanding.

—

Revised Statutes, 1893, vol. 1, p. 461.
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The food and dairy commissioner is charged with the enforcement

of all food laws of the State.

The following extract is taken from the first annual report of Mr.

C. P. Sherwood, the present commissioner:

While the law under which we are working is one of the best in the country on

this subject, there are some defects which should be remedied and some additions

made, in order that the best work can be done. I will take the liberty of making a

few suggestions along this line, and trust that they will have due consideration.

The semiannual report provided for in section 2 of the food and dairy law is not

feasible, and should be changed to annual report.

Section 8, which provides for analysis, should be changed, and provision made for

a State analyst. In order to save the expense of a new laboratory, wrould suggest

that the department be allowed to arrange for the use of the one at the agricultural

college, and an appropriation be made sufficient to at least pay an assistant to do the

work, under supervision of the college chemist.

Section 26 is of no effect, as the constitution provides that fines imposed for the

violation of all State laws shall go into the school funds.

The appropriation made in section 27 is not sufficient for the needs of the depart-

ment, and ought to be increased.

All penalties for the violation of this law are too high, as it compels the starting

of every case in the circuit court. Other States found it better to work in justice

court. Would recommend that the maximum penalty be $100 fine, with commit-

ment until fine is paid.

In connection with the intoxicating liquor lawr
, a standard of purity should be

established, so that the chemist will have a basis to work upon. In the absence of

other provision the United States Pharmacopoeia, latest edition, should be named
as authority in all food and dairy compounds.

GENEKAL FOOD LAWS, a

3043. Adulterated products must be branded. No person shall knowingly sell any

kind of diseased, corrupted or unwholesome provisions whether for meat or drink,

without making the same fully known to the buyer, or shall fraudulently adulterate

for the purpose of sale any substance intended for food, or any wine, spirits or other

liquor intended for drinking, or color, stain or powder any article of food, drink or

medicine, or any article which enters into the composition of food, drink or medi-

cine, with any other ingredients or materials whether injurious to health or not, for

the purpose of gain or profit, or sell or offer the same for sale, or order or per-

mit any other person to sell or offer for sale any article so mixed, colored, stained

or powdered, unless the same be so manufactured, used or sold, or offered for sale

under its true and appropriate name, and notice that the same is mixed or impure is

marked, printed or stamped upon each package, roll-parcel or vessel containing the

same, so as to be and remain at all times readily visible or unless the person pur-

a See also Dairv Products.
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chasing the same is fully informed by the seller of the true name and ingredients (if

other than such as are known by the common name thereof) of such article of food,

drink or medicine at the time of making sale thereof or offering to sell the same;

provided, that nothing in this act shall be construed as to prevent the use of harm-

less coloring of butter or cheese made from pure whole milk or cream, or as consid-

ering such coloring to be an adulteration, or requiring butter or cheese so made to

be branded as "impure."

—

Session Laics of 1897, chap. 65.

3046. Penalty. Any person convicted of violating any of the provisions of sec-

tions one" and two h of this act shall be deemed guilty of a misdemeanor and pun-

ished with imprisonment in the county jail not to exceed six months nor less than

three months, or by fine not to exceed two hundred dollars ($200) nor less than one

hundred dollars ($100).—Annotated Statutes, 1901, vol. 1, p. 920.

3044. Slaughter of young calves. When complaint is made on oath to any court or

justice of the peace authorized to issue warrants in criminal cases, that meat of calves

killed when less than four weeks old is kept or concealed with intent to sell the

same for purposes of food, such magistrate, when satisfied that there is reasonable

cause for such belief, may issue a warrant in search therefor.

3059m. Label for adulterated food. It shall be unlawful for any person or persons

to offer for sale to the residents of this State, or have in their possession with intent

to sell, sell, or cause to be sold, any article of food whatsoever that is adulterated,

unless the package containing the same bears a label upon the outside and face of

said package on which is distinctly printed, in the English language, and in legible

type not smaller than double pica, the name and location of the person, firm or

corporation manufacturing the same, the word "adulterated," and immediately

following and below this word the common English name of the article of food

which the box or package contains.

3059n. Possession of unlabeled products. The haying in possession by any firm,

person or corporation any article or substance hereinbefore described and referred to

as adulterated or mixed, and which is not labeled as hereinbefore required and

directed, shall be considered as prima facie evidence that the same is kept by such

person, firm or corporation in direct violation of the provisions of this act.

3059o. Chemist's certificate. In all prosecutions arising under this act, the certifi-

cate of the chemist making the analysis, when duly sworn to by such analyst, shall

be prima facie evidence of the fact or facts as therein certified.

3059p. Adulteration of food defined. Any article of food shall, for the purpose of

this act be deemed adulterated

:

1. If any substance or substances shall have been mixed with an article of food so

as to lower or depreciate its quality, strength or purity.

2. If any cheaper or inferior substance or substances have been substituted wholly

or in part for it.

3. If any valuable or necessary constituent or ingredient has been wholly or in

part abstracted from it.

4. If it is an imitation of, or sold or represented for sale under the name of any

other substance or article.

5. If it is colored, powdered or treated in any maimer whereby damage or inferi-

ority is concealed.

6. If it contains any added substance or ingredient which is poisonous or injurious

to health.

3059q. Prosecutions. In all prosecutions under the various sections of this act,

a 3043. &3045, seep. 394
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the cost thereof shall be paid in the manner now provided by law, and it shall be

the duty of all prosecuting attorneys to represent and prosecute in behalf of the

people, within their respective counties, all such cases of offense arising under the

provisions of this act, and all fines imposed shall be paid into the state treasury.

Provided, that nothing in this act shall be construed to affect stocks purchased, on
hand, and for sale prior to the taking effect of this act.

3059r. Penalty. Any person violating any of the provisions of this act shall be

deemed guilty of a misdemeanor, and upon conviction shall be punished by a fine

of not less than twenty-five (25) dollars, nor more than fifty (50) dollars and costs,

or by imprisonment in the county jail not less than thirty days, nor more than

ninety days.

—

Session Laws, 1889, ch. 89; Annotated Statutes, 1901, pp. 922-924e.

791 7. Adulterated products represented to be pure. Every person who adulterates or

dilutes any article of food, drink, drug, medicine, strong, spirituous or malt liquor,

or wine, or any article useful in compounding either of them, whether one useful

for mankind or for animals, with a fraudulent intent to offer the same, or cause or

permit it to be offered for sale as unadulterated or undiluted, and every person who
fraudulently sells or keeps or offers for sale the same as unadulterated or undiluted,

knowing it to have been adulterated or diluted, is guilty of a misdemeanor.

791S. Tainted or unwholesome products. Every person who knowingly sells, or

keeps or offers for sale, or otherwise disposes of any article of food, drink, drug or

medicine, knowing that the same has become tainted, decayed, spoiled or otherwise

unwholesome or unfit to be eaten or drank, with intent to permit the same to be

eaten or drank by any person or animal, is guilty of a misdemeanor.

—

Annotated

Statutes, 1901, vol. 2, p. 1944-

ALCOHOLIC BEVERAGES.

Sec. 1. Adulteration of liquors. It shall be unlawful for any person or persons to

adulterate or cause to be adulterated any intoxicating, vinous or spirituous liquors

to be offered for sale as a beverage or for medicinal purposes by mixing with the

same any coloring matter or any drug or foreign ingredient whatever, or by mixing

the same writh other liquors of different kind or quality or with water, or to sell or

offer for sale for such purposes such liquors so adulterated.

Sec 2. Addition of injurious ingredients. It shall be unlawful for any person to

mix with any vinous or spirituous liquors that may be offered for sale by him or his

agent any substance or ingredient not normal, or any unhealthful ingredient what-

soever, or any. substance that may be deleterious or detrimental to health, when
such liquors are to be used as a beverage or for medicinal purposes.

Sec. o. Liquors must be chemically pure. It shall be unlawful to sell or offer for sale

in this state any vinous or spirituous liquors, to be used as a beverage or for medic-

inal purposes, that are not chemically pure and free from all unnatural or abnormal

ingredients.

Sec. 4. Penalty. Any person violating any of the provisions of this act shall be

deemed guilty of a misdemeanor and shall be punished by a fine of not less than

fifty dollars nor more than $100 for each offense, or by imprisonment in the county

jail for not less than thirty days nor more than six months, or by both such fine and
imprisonment in the discretion of the court.

Sec 5. Duty of food commissioner. It is hereby made the duty of the dairy and
food commissioner of this state to enforce the provisions of this act, and to prosecute

violations thereof, and the analysis of such liquors shall be made by the chemist of

the Agricultural College, State University or School of Mines, under the same regu-

lations as are by law prescribed for the testing of articles of food.

—

Approved, March

8, 1901. Session Lairs, 1901, ch. h',2, p. 244-
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BAKING POWDERS.

3059. Alum products must be labeled. Every person who manufactures for sale

within this state or offers or exposes for sale, any baking powder, or any mixture or

compound intended for use as a baking powder under any name or title whatsoever,

which shall contain, as may appear by the proper tests, any alum, in any form or

shape, unless the same be labeled, as hereinafter required and directed, shall be

deemed guilty of a misdemeanor.

3059a. Label described. Every person making or manufacturing baking powder,

or any mixture or compound intended for use as a baking powder, which contains

alum in any form or shape, shall securely affix, or cause to be securely affixed, to

every box, can or package, containing such baking powder or like mixture or com-

pound, a label, upon the outside and face of which is distinctly printed in legible

type, no smaller than ''brevier heavy Gothic caps," the name and residence of the

manufacturer, and the following words: "This Baking Powder Contains Alum."
Any person or persons violating the provisions of this section shall be deemed guilty

of a misdemeanor.

—

Session Laivs, 1889, ch. 89; Annotated Statutes, J901, p. 924e.

CANDY.

30591. No person shall, by himself, his servant, or agent, or as the servant or

agent of any other person or corporation, manufacture for sale or knowingly sell or

offer for sale, any candy adulterated by the admixture of terra alba, barytis, « talc,

or any other mineral substance, by poisonous colors or flavors, or other ingredients

deleterious to health.

—

Session Laws, 1889, ch. 89; Annotated Statutes, 1901, p. 922-924e.

DAIRY PRODUCTS.

3045. h Lmitation butters must be colored pink. No person by himself or his agents

or servants shall render, or manufacture, sell or offer for sale, take orders for future

delivery, or have in his possession, keep in storage, distribute, deliver, transfer or

convey with intent to sell, within the state of South Dakota, any article, produce

or compound made wholly or partly out of any fat, oil or oleomargarine substance or

compound thereof, not produced from unadulterated milk or cream from the same,

which shall be in imitation of butter produced from pure unadulterated milk or

cream o
£ the same; provided, that nothing in this act shall be construed to prohibit

the manufacture or sale of oleomargarine in a separate and distinct form, and in such

a manner as will advise the consumer of its real character, free from coloration or

ingredients that cause it to look like yellow butter; and, provided, further, that such

substance or compound thereof, a also or oleomargarine shall be colored pink.

—

Session

Laws, 1897, ch. 65.)

304 7. Regulation of use ofimitation butters in hotels, etc. Whoever furnishes or causes

to be furnished in any hotel, restaurant, boarding house, or at any lunch county (coun-

ter) , oleomargarine or butterine to any guest or patron of such hotel, restaurant, board

ing house, or lunch counter in place or stead of butter, shall notify said guest or patron

that the substance so furnished is not butter and any party so furnishing without

such notice shall be punished by a fine of not less than ten dollars ($10) or more
than fifty dollars ($50) for each offense.

3048. Health officer to sample and test suspected products; expenses. Every health

officer, sheriff, deputy sheriff or constable shall institute complaint for the violation

of the two preceding sections whenever he has reasonable cause for suspicion and on

the information of any person who shall lay before him satisfactory evidence of the

same. Said officers shall take specimens of suspected butter or cheese, and cause

"So in statutes. &For penalty see sec. 3046, p. $82.
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the same to be analyzed or otherwise satisfactorily tested. The expense of such

analysis or test, not exceeding twenty dollars in any one case, may be included in

the costs of prosecution, and taxed and allowed to the officer paying the same.

3019. Butter and cheese defined. For the purpose of the three preceding sections,

the terms " butter" and " cheese " mean the products usually known by those names,

and which are manufactured exclusively from milk or cream, or both, with salt and
rennet, and with or without coloring matter.

—

Annotated Statutes, 1901, vol. 1, p. 920.

Sec. 1. Office offood and dairy commissioner created. The office of food and dairy

commissioner for the state of South Dakota is hereby created. Said commissioner

shall be appointed by the governor, by and with the consent and advice of the

senate. Said commissioner shall be a resident of the state of South Dakota, and a

practical dairyman, who shall have had two years of practical experience in dairy-

ing, and shall also be a man versed in dairy science, and his term of office shall be

for a term of two years, or until his successor shall be appointed and qualified;

Provided, That the term of office of the first commissioner appointed under this

act shall expire on the first Monday in February, A. D. 1903, and that the first com-

missioner created under this act shall be appointed within ten days after its passage.

Vacancies occurring in the office of the said commissioner for any cause shall be

filled by appointment by the governor for the unexpired term. Said commissioner

may be removed from office for cause by the governor, and his successor shall be

appointed as above provided. The commissioner shall give bonds to the amount of

$5,000 running to the state.

Sec. 2. Enforcement of existing laws; reports. It shall be the duty of the said com-

missioner to enforce all laws that now exist or that hereafter may be enacted in this

state relative to the several articles which are foods
s
or necessary constituents of

foods, which are manufactured or sold, or exposed or offered for sale in this state,

and may in a lawful manner procure samples of the same and direct the chemist of

the agricultural college, state university or school of mines to make due and careful

examination of the same, and report to the commissioner the result of the analysis

of all or any such foods as is adulterated, impure or unwholesome, in contravention

of the laws of the state. Said commissioner shall make semi-annual reports to the

governor, not later than June 20th and December 20th of each year, of his work and

proceedings, and the secretary of state shall furnish said commissioner with proper

office fixtures, furniture and stationery necessary for performing the duties of said

office.

Sec 3. Commissioner to encourage organization of creameries. The food and dairy

commissioner shall also, so far as may be practicable, either in person or by his

agent, encourage, assist in, and instruct those desiring him to do so, in the organiza-

tion of creameries or cheese factories, associations and corporations, by lectures,

pamphlets or practical demonstrations, and shall embody in his annual report such

facts and statistics in regard to the production, manufacture and sale of dairy products,

and the enforcement of the pure food laws, with such suggestions as he may regard

of public importance in connection therewith.

Sec 1. Licenses for creameries and cheese factories. Every creamery and cheese fac-

tory proprietor or corporation shall on the first day of April of each year, or within

thirty days thereafter, be licensed by the food and dairy commissioner to manufac-

ture from pure milk, butter or cheese, or both, and shall pay to said commissioner the

sum of one dollar ($1.00) for each and every factory owned and operated by said indi-

vidual or corporation. No license shall be sold or transferred. Each license shall

record the name of the owner or corporation, place of business, the location of the

factory or skimming station, and the number of the same. Each licensee shall, before
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engaging in the manufacture of butter or cheese, cause the number of the license to

be placed conspicuously on the wall on the inside of said factory or skimming sta-

tion, and he or they shall report to the said commissioner, on blanks furnished by

said commissioner, the names and post office address of all the officers of said factory,

including the butter or cheese maker. Any change in the management or butter

maker, or cheese maker, during the term of said license shall be promptly reported

to the said commissioner.

Sec. 5. Penalty for operating without license. On and after July 1st, 1901, any person

who shall operate a creamery or cheese factory in this state, acting in the capacity of

butter maker, or cheese maker, without having first obtained a license of the food

and dairy commissioner, shall be deemed guilty of a misdemeanor and shall be pun-

ished by fine, not less than ten dollars (|10.00) for each day he shall so act.

Sec. 6. Examination for licenses as butter or cheese makers. The food and dairy com-

missioner shall issue a license to applicants for butter maker and cheese maker
authorizing them to operate such factories upon passing satisfactory examination by

said applicant under rules prescribed by said commissioner. If the applicant fur-

nishes to the said commissioner satisfactory recommendations from the manager

or board of directors of the factory in which he is employed of his ability as a

butter maker or cheese maker such recommendations may be accepted in lieu of an

examination.

Provided, That the food and dairy commissioner may cancel said license upon sat-

isfactory proof that the factory authorized to be operated is not operated in compli-

ance with the provisions of this act.

Sec 7. Salary offood and dairy commissioner. The food and dairy commissioner of

the State of South Dakota shall receive as his salary the sum of twelve hundred

dollars ($1,200.00) per annum, payable monthly, and shall have power to appoint a

stenographer whose salary shall not exceed six hundred dollars ($600) per annum,
payable monthly.

Sec 8. Chemical analyses. It is hereby made the duty of the chemist or chemists

regularly employed at the state agricultural college, state university or school of

mines to analyze any and all samples of food or dairy products submitted by the

food and dairy commissioner, and return the result of such analysis to said commis-

sioner as soon as practicable. The expense of such analysis to be paid out of the

food and dairy fund.

Sec 9. Expenses of commissioner. Said commissioner shall be entitled to his neces-

sary and actual expenses incurred in the discharge of his official duties, to be paid at

the end of each calendar month, upon duly certified and itemized bills to be approved

by the State auditor.

Sec 10. Condition of dairy coivs; use of impur.e milk in creameries, etc. No person

shall keep cows in a crowded or unhealthy condition for the production of milk for

market or for sale or exchange, or to be manufactured into articles of butter or

cheese, or feed cows on food that produces impure, unhealthy, diseased or unwhole-

some milk nor sell any such milk to any person or persons, nor deliver milk from

diseased cows to any creamery or cheese factory. No person shall manufacture from

impure, unhealthy, diseased or unwholesome milk, or cream from the same, any

article of butter or cheese. Whoever violates the provisions of this section shall be

deemed guilty of a misdemeanor and shall be punished as hereinafter provided.

Sec 11. Unwholesome or diluted milk. No person or persons shall sell, supply or

bring to be manufactured to any butter or cheese factory any milk diluted with

water, or any impure, unclean, unhealthy, adulterated or unwholesome milk or

cream from the same. Whoever violates the provisions of this section shall be

deemed guilty of a misdemeanor and shall be punished as hereinafter provided.

Sec. 12. Coloring of oleomargarine; must be labeled; use in hotels, etc.; penalty. That

no person shall manufacture, offer or expose for sale, sell or deliver, or have in his
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possession with intent to sell or deliver, any oleomargarine which contains methyl

orange, butter yellow, annatto, analine a dye, or any other coloring matter.

Every person who shall offer or expose for sale, sell or deliver or have in his pos-

session with intent to sell or deliver any oleomargarine, shall keep a white placard

not less in size than ten by fourteen inches, in a conspicuous place where the same

may be easily seen and read, in the store, room, stand, booth, vehicle or place where

such substance is offered or exposed for sale, on which placard shall be printed in

black letters, not less in size than one and one-half inches square, the words "Oleo-

margarine sold here," and said placard shall not contain any other words than the

ones described; and no person shall sell or deliver any oleomargarine unless it be

done under its true name and each package has on the upper side thereof a label on
which is printed, in letters not less than five-eighths to an inch square the word
" oleomargarine " and in letters not less than one-eighth of an inch square, the name
and per cent of each ingredient therein.

Every proprietor, keeper, manager or person in charge of any hotel, boat, railroad

car, boarding house, restaurant, eating house, lunch counter or lunch room, who
therein sells, uses, serves, furnishes or disposes of or uses in cooking, any oleomar-

garine, shall display and keep a white placard in a conspicuous place, where the same
may be easily seen and read, in the dining-room, eating room, restaurant, lunch

room or place where such substance is furnished, served, sold or disposed of, which
placard shall be in size not less than ten by fourteen inches, upon which shall be

printed in black letters not less in size than one and one-half inches square, the

words, " oleomargarine used here," and said card shall not contain any other words

than the ones above described, and such proprietor, keeper, manager or person in

charge shall not sell, serve or dispose of such substance as for butter when butter is

asked for or purported to be furnished or served.

The word "oleomargarine," as used in this act, shall be construed to mean any

substance not pure butter of not less than eighty per cent of butter fats, which sub-

stance is not made as substitute for, in imitation of, or to be used as butter.

Any manufacturer who violates any of the provisions of this section, shall, upon

conviction thereof, be fined in any sum not less than one hundred dollars ($100) nor

more than five hundred dollars ($500); and for each subsequent offence, in addition

to the above tine, may be imprisoned in the county jail not more than ninety days.

Any person violating any of the provisions of this section shall, upon conviction

thereof, be fined not less than fifty dollars ($50) nor more than one hundred dollars

($100)

.

Provided, That nothing in this act shall be construed to prohibit the manufacture

or sale of oleomargarine or filled cheese in a separate and distinct form and in such

manner as will advise the consumer of its real character, free from coloration or

ingredients that cause it to look like cheese or yellow butter.

Sec. 13. Cheese must be labeled. Every person who shall at any cheese factory in

this State, manufacture cheese, and shall fail at the factory where it was made, to

distinctly and durably stamp on the bandage of every such cheese and on the box

containing the same, in full-faced capital letters, the grade of the same "South
Dakota full cream cheese," "skim," or "imitation," as hereinafter denned, shall

be deemed guilty of a misdemeanor and punished as hereinafter provided. Brands

and stencils for stamping shall be procured of the food and dairy commissioner.

Sec. 14. Effacing labels. Any person or persons who shall efface, erase, cancel or

remove any mark, statement or label provided by this act, with the intention to

deceive, mislead, or violate any of the provisions of this act, is guilty of a

misdemeanor.

Sec 15. Falsifying tests. It shall be a misdemeanor for the owner, manager, agent,

«So in statutes.
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or any employee of any creamery or cheese factory to manipulate or underread the

Babcock test or any other contrivance used for determining the quality or value of

milk.

Sec. 16. Intent to violate act. The doing anything prohibited, and the not doing of

anything directed to be done by this act shall be prima facie evidence of a wilful

intent to violate the different sections and provisions hereof.

Sec 17. Commissioner to issue stencils or brand to butter and cheese factories. The food

and dairy commissioner is hereby authorized and directed to issue to each cheese

factory, and to each renovating or process butter factory in this State, upon proper

application therefor, uniform stencils or brands to be used as provided in sections

12 and 13 of this act. All cheese containing not less than forty-five per cent of

butter fat in comparison with the total solids shall be branded "South Dakota full
cream cheese." All cheese containing less than the above amount of butter fat

shall be branded "skim cheese." All cheese into which any foreign fat or oleagi-

nous substance, or the fat from any stale, rancid, foul or impure butter has been
introduced shall be branded " imitation cheese."

Sec 18. Records of stencils issued. The said commissioner shall issue at cost stencils

and brands provided for in sections 12 and 13 of this act upon proper application

therefor, and shall keep a book in his office, which book shall contain a record of

the number of each brand issued and the names and locations of the factories receiv-

ing the same; and no factory other than the one to which such brand is issued shall

use the same.

Sec 19. Taking samples for analysis; aid in enforcing law. The dairy and food

commissioner, and such experts, agents and counsel as he shall duly authorize for

the purpose, shall have access, ingress, and egress to and from all places of business,

factories, farms, buildings, carriages, cars, vessels and cans used in the manufacture

of any food and dairy product or imitation thereof. They shall also have power and

authority to open any package, can or vessel containing any article which may be

manufactured, sold or exposed for sale in violation of the law, and may inspect the

contents thereof and may take samples therefrom for analysis upon payment by said

commissioner of the market value thereof. All clerks, bookkeepers, express agents,

railroad officials, employees or common carriers shall render to them all the assist-

ance in their power, when so requested, in tracing, finding or discovering the presence

of any article manufactured in violation of the law. Any refusal or neglect on the

part of such clerks, bookkeepers, express agents, railroad officials, employees or

common carriers to render such friendly aid, when requested so to do, shall be

deemed a misdemeanor, any person or persons who obstruct the food and dairy com-

missioner in carrying out the provisions of this section shall be guilty of a

misdemeanor.

Sec 20. Examination of witnesses. The food and dairy commissioner shall have

power, in the discharge of the duties of his office to examine under oath, or other-

wise, any person whom he may believe has knowledge concerning the sale or use of

any adulterated food, or any imitation of butter or cheese. He is empowered to

issue any subpoena requiring the appearance of witnesses and the production of books

and papers, and administer oaths with like effect as is done in courts of law in tbi^

state; and it shall be the duty of any circuit court, or judge thereof, or county court

or judge thereof, or any justice of the peace, upon application by said commissioner,

to issue an attachment for said witnesses and compel him or them to attend before said

commissioner and give testimony upon such matters as he or they shall be lawfully

required by said commissioner, and said court or judge shall have power to punish

for contempt as in other cases of refusal to obey the order and process of the court.

Sec 21. Analysis of suspected products. It shall be the duty of the said commis-

sioner, or his employes, to enter all places where they have good reason to believe

that adulterated foods, butter or cheese, or imitations thereof, are kept for sale, or
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kept for the purpose of being offered for the use of patrons or customers, and take

samples of foods, butter or cheese, or any article made in imitation thereof, and
cause them to be analyzed or otherwise satisfactorily tested; and such analysis or

test shall be recorded and preserved as evidence, and a certificate of such results,

sworn to by the chemist making the analysis, shall be admitted in evidence in all

prosecutions under this act;

Provided, That the person accused may take the deposition or compel the attend-

ance in court of such chemist in manner now provided by law. The expense of

such analysis to be determined by the court, not exceeding twenty dollars ($20) in

any one case, may be included in the costs of such prosecution.

Sec. 22. Monthly reports to be made by butter and cheese factories. Every manager,
superintendent, or person in charge of any creamery, cheese factory, or renovating,

or "process butter factory" in this state shall make a monthly report to the food

and dairy commissioner not later than the last day of each month of the product of

said factory, and such other information as the said commissioner may require for

the preceding month ending on the last day thereof. Blanks upon which to make
such reports shall be procured from the said commissioner.

Sec. 23. Penalty for hindering enforcement of law. Whoever hinders or obstructs, or

in any way interferes with the food and dairy commissioner, or his employes, depu-

ties or inspectors, in the performance of his or their duty, shall be punished by a fine

of fifty dollars ($50) for the first offense, and one hundred dollars ($100) for each

subsequent offense, and shall stand committed to the county jail until such fine is

paid as provided by law.

Sec 24. Penalty. Whoever violates any of the provisions of sections 5 and 12 of

this act shall be punished by a fine of not less than ten dollars ($10) nor more than

fifty dollars ($50) or by imprisonment in the county jail not to exceed thirty days.

Sec 25. Penalty. Whoever violates any of the provisions of sections 14, 15, 16,

17 and 20 of this act shall be punished by a fine of not less than one hundred dol-

lars ($100) and not to exceed five hundred dollars ($500), and shall stand committed

by the court until such fine is paid as provided by law. Provided, that nothing in

this act shall be construed to affect merchandise purchased, on hand and for sale

prior to the taking effect of this act.

Sec 26. Disposition of fines. All fines imposed and fees for license collected under

this act shall be paid when collected, into the state treasury and shall be added to

the appropriation hereinafter made and the food and dairy commissioner, in the

discharge of his duties, may use so much thereof as shall be necessary to carry out

the provisions of this act.

Sec 27. Appropriation. There is appropriated out of any funds in the State treas-

ury not otherwise appropriated, the sum of twenty-five hundred dollars ($2,500) per

annum, to be known as the food and dairy fund.

Sec 28. Confiscation of food. Any adulterated foods, or imitation cheese, or but-

ter, shipped into this state, not labeled as provided by the laws of the state, may be

seized by the food and dairy commissioner and confiscated by him.

Sec 29. Exemptions. This act shall not apply to farmers and stock growers who
incidentally manufacture their own milk products into cheese or butter for home
consumption and for the market.

Whereas, an emergency is hereby declared to exist, this act shall take effect and
be in full force immediately after its passage and approval.

—

Approved March 6, 1901.

Session Laws, ch. 131, p. 213.

HONEY.

3059g. Labeling of adidterated honey. It shall be unlawful for any person or per-

sons within the state of South Dakota to offer for sale or have in their possession

with intent to sell, sell, or cause to be sold honey compounded, manufactured from,

11176—No. 69, pt 5—02 3
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or mixed with glucose, sugar syrup of any kind, or any substance whatever not the

legitimate product of the honey bee, unless the package containing the same is so

marked and represented as such and bearing the label upon the package printed

thereon in heavy Gothic capitals, eighteen point, the name of the person, or per-

sons, having compounded, manufactured or mixed the same, and the name of the

substance or material from which it is compounded, manufactured or mixed with.

3059h. Labeling of honey made by bees artificially fed. It shall be unlawful for any

person or persons within the state of South Dakota, to offer or have in their posses-

sion, for sale, sell, or cause to be sold, honey which has not been made by the bees

from the natural secretion of flowers and plants but which has been stored or made
by the bees from glucose, sugar, syrup, or any other material or substance fed to

them; unless the same is marked, represented and designated as such, and bearing a

label upon each package printed in heavy Gothic capitals, eighteen point, thereon,

the name of the person or persons who fed, or caused to be fed, the substance or

material from which the same is stored or made, and the name of the substance or

material from which the said honey is stored or made.

—

Session Laws, 1889', ch. 89;

Annotated Stat, 1901, p. 922.

JELLIES.

3050. Adulterated products must be labeled. No person shall within this state by
himself, his Servant, or agent, or as the servant or agent of any other person or cor-

poration manufacture for sale, or offer for sale, or sell, or ship into this state, any

food jellies which are adulterated with any foreign substance or substances within

the meaning of this act, unless the can, jar, glass, firkin, tub, or other package con-

taining the same shall bear a label or brand in the manner and form hereinafter

required and directed.

3051. " Food jellies" defined. The term food jellies, as used herein, shall embrace

and include all the substances known and recognized in commerce as jellies for

human consumption as food, whether such jellies are preparation of animal or

vegetable products.

3052. Label described. Every firm, person, or corporation manufacturing for sale,

offering or exposing for sale, or selling, delivering to a purchaser any food jelly or

any mixture or compound intended for use as a food jelly which is adulterated as

hereinbefore defined, shall securely affix or cause to be affixed in a conspicuous place

upon the side of every can, jar, glass, tub, firkin, or other package wherein the same
is contained, offered or exposed for sale or sold, a label, upon the outside and face of

which is distinctly printed upon a background of a single color, in the English lan-

guage, and in legible type, no smaller than double pica, the name and location of the

factory, of the person, firm, or corporation, manufacturing the same, the words,

"Mixture" and "Adulterated" and immediately following and below these words

the common English name and the quality, grade and net weight of the article

claimed to be contained in such can, jar, glass, tub, firkin, or other package.

—

Ses-

sion Laws, 1889, ch. 89; Annotated Stat., 1901, p. 922.

LARD.

3053. Pure lard defined. No person shall within this state manufacture for sale,

have in his possession with intent to sell, offer or expose for sale, or sell, as lard, any
substance not the legitimate and exclusive product of the fat of the hog.

3054. Imitation lard must be branded. Every person who manufactures for sale

within this state, has in his possession with intent to sell, offers, or exposes for sale,

or sells as lard, or as a substitute for lard, or an imitation of lard, any mixture or

compound which is designed to take the place of lard, and which is made from
animal or vegetable oil or fats, or any mixture or compound consisting in part of lard
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in mixture or combination with animal or vegetable oils or fats, unless the same shall

be branded or labeled as hereinafter required and directed, shall be guilty of a misde-

meanor, and shall upon conviction be subject to the penalties hereinafter provided

in this act.

3055. Lard substitute label. Every person who manufactures for sale, has in his

possession with intent to sell, offers, or exposes for sale, or sells, any substance made
in the semblance of lard, or as an imitation of lard, or a substitute for lard, and which

is designed to take the place of lard, and which consists of any mixture or compound
of animal or vegetable oils or fats other than hog fat in the form of lard, shall cause

the tierce, barrel, tub, pail, or package containing the same to be distinctly and
legibly branded or labeled in letters not less than one inch in length, the name of

the person or firm making the same, together with the location of the manufactory,

and the words '

' lard substitute
'

' and immediately following the same in letters not

less than one-half (J) inch in length, with the names and approximate proportions

of the several constituents which are contained in the mixture or compound.

3056. Adulterated lard label. Every person who manufactures for sale, has in his

possession with intent to sell, offers, or exposes for sale, or sells, any substance made
in the semblance of lard, or as an imitation of lard, or as a substitute for lard, and

which is designed to take the place of lard, and which consists of any mixture or

compound of lard with animal or vegetable oils or fats, shall cause the tierce, barrel,

tub, pail, or package containing the same to be distinctly and legibly branded or

labeled in letters not less than one (1) inch in length, with the name of the person

or firm making the same, together with the location of the manufactory, and the

words "adulterated lard," and immediately following the same letters not less than

one-half (^) inch in length, with the names and approximate proportions of the

several constituents which are contained in the mixture or compound.

3057. Dealers must affix labels to packages. Every dealer or trader who, by himself

or his agent, or as the servant or agent of another person, offers or exposes for sale,

or sells, any form of lard substitute or adulterated lard as hereinbefore defined, shall

securely affix or cause to be affixed to the package wherein the same is contained,

offered for sale or sold, a label upon the outside and face of which is distinctly and
legibly printed in letters not less than one-half (J) inch in length, the words "lard

substitute" or "adulterated lard," and immediately following the same, in letters

not smaller than long primer, the names and approximate proportions of the several

constituents which are contained in the mixture or compound, and shall furnish to

the purchaser at the time of sale, a card upon which is distinctly and legibly printed

the name of the article as hereinbefore defined, and a list of the several components

of the mixture.

3058. Manufacturers and caterers, etc., must notify patrons if imitation lard is used.

Every person who manufactures for sale, or who offers or exposes for sale, or sells,

or who serves to guests as keeper of hotel, restaurant, dining room, or in any other

capacity, articles of food which have been prepared, either wholly or in part, with
lard substitutes or adulterated lard as hereinbefore defined, shall at the time of sale

furnish to the purchaser a card upon which is distinctly and legibly printed the

words "This food is prepared with lard substitute (or adulterated lard)," or in case

no bill of fare is provided, there shall be kept constantly posted upon each of the

sides of the dining room, in a conspicuous position, cards upon the face of which is

distinctly and legibly printed in the English language, and in letters of sufficient

size to be visible from all parts of the room the words, '

' Lard Substitute ( or Adul-

terated Lard) is used in the preparation of the food served here." Provided, how-
ever, that the provisions of this act shall not apply to cottolene, a compound consist-

ing of a mixture of beef stearine and refined cotton seed oil, where the tierce, barrel,

tub, pail or package containing the same shall be distinctly and legibly branded in

letters not less than one-half (£) inch in length, with the word "Cottolene" and the
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name and location of the person or firm manufacturing the same, and, provided

further, that said cottolene shall not be manufactured in imitation of lard and shall

not contain any substance deleterious to health.

3059f. Penalty. Whoever adulterates, for the purpose of sale, lard with cotton seed

oil, or other vegetable oils, or terra alba, or any other substance injurious to health,

shall be deemed guilty of a misdemeanor.-

—

Session Laws, 1889, chap. 89; Annotated

Stat, 1901, p. 922-9240.

SPICES AND CONDIMENTS.

3059i. Definition. The term "spices and condiments," as used herein, shall

embrace and include all substances known and recognized in commerce as spices and

used as condiments, whether the same be in their natural state or in the form which

would result from the grinding, milling, or mixing, or the compounding of the

natural product.

3059J. Adulterated products must be labeled. No person shall, by himself, his ser-

vant, or agent, or as the servant or agent of any person or corporation, manufacture

for sale or offer for sale, or sell to the residents of this state any spices and con-

diments, either ground or unground, which are adulterated with any foreign sub-

stance, or substances, within the meaning of this act, unless the package or box con-

taining the same shall bear a label or brand in the manner and form as hereinafter

required and directed.

3059k. Label described. Every person or firm or corporation manufacturing for

sale, offering or exposing for sale, or sells, or delivers to a purchaser, any spices, con-

diment, or any mixture or compound intended for use as a spice or condiment, which

is adulterated as hereinbefore defined, shall securely affix or cause to be affixed in a

conspicuous place upon the side of every box or package wherein the same is con-

tained, offered or exposed for sale, or sold, a label upon the outside and face, on

which is distinctly printed upon a background of a single color, in the English

language and in a legible type not smaller than double pica, the name and location

of the factory of the person, firm or corporation manufacturing the same, the words

"mixture" and "adulterated," and immediately following and below these words,

the common English name of the spice or condiment which the box or package con-

tains; also the net weight of the package must be printed in plain type on the label.—

Session Laws, 1889, eh. 89; Annotated Stat., 1901, p. 922.

VINEGAR.

30591). Adulteration of cider vinegar. Every person who manufactures for sale, or

offers or exposes for sale as cider vinegar, or vinegar not the legitimate product of

pure apple juice known as apple cider, or vinegar not made exclusively of said apple

cider, or vinegar into which foreign substances, drugs or acids have been introduced,

as may appear by proper tests, shall be deemed guilty of a misdemeanor.

3059c. Addition of injurious ingredients. Every person who manufactures for sale

or offers for sale, any vinegar, found upon proper tests to contain any preparation of

lead, copper, sulphuric acid, or other ingredients injurious to health, shall be deemed
guilty of a misdemeanor.

3059d. Selling and misbranding adulterated vinegar. No person, by himself, his

servant, or agent, or as the servant or agent of any other person, shall sell, exchange,

deliver, or have in his custody or possession, with intent to sell or exchange, or

expose, or offer for sale or exchange, any adulterated vinegar, or label, brand, or

sell as cider vinegar, or as apple vinegar, any vinegar not the legitimate product of

pure apple juice, or not made exclusively from pure apple cider.

3059c. Adulteration defined; branding prescribed. All vinegars shall have an acidity

equivalent to the presence of not less than four and one-half (-U) per cent by weight
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of absolute acetic acid, and in case of cider vinegar shall contain in addition not less

than two (2) per cent by weight of cider vinegar solids upon full evaporation over

boiling water, and if any vinegar contains any artificial coloring matter, or less than

the above acidity, or, in the case of cider vinegar, if it contains less than the above

amount of acidity or of cider vinegar solids, it shall be deemed to be adulterated

within the meaning of this act. All manufacturers of vinegar in the state of South

Dakota, and all persons who reduce or re-barrel vinegar in this state, and all persons

who handle vinegar in lots of one barrel or more, and all person or persons that ship

vinegar into this state are hereby required to stencil or mark in black figures at

least one inch in length, on the head of each barrel of vinegar bought or sold by
them, the kind of vinegar contained in each package or barrel, together with the

name of the manufacturer and location of the factory where the same is made, and

the standard strength of the vinegar contained in the package or barrel, which latter

shall be denoted by the number of grains of pure bicarbonate of potash required to

neutralize one fluid ounce of vinegar. Any neglect so to mark or stencil each pack-

age or barrel, or any false marking of packages or barrels, shall be deemed a misde-

meanor.

—

Session Laivs, 1889, ch. 89; Annotated Stat., 1901, p. 924a.

REGULATIONS ADOPTED BY THE FOOD AND DAIRY COMMISSIONER.

Baking powder. Every can must be labeled with the manufacturer's name and

address and also the name of the baking powder. No formula is necessary. If con-

taining alum the following words in type no smaller than brevier heavy gothic caps

must be printed on the label :

'

' This Baking Powder Contains Alum' ' . All baking

powder must be true to name and contain no injurious substances.

Butter. Must be made from pure milk and cream and contain no preservative

other than salt and no substance injurious to health. May be colored with harmless

vegetable butter color. Process or reworked butter must not be labeled or sold for

creamery or dairy butter.

Candy. Must not be adulterated by terra alba, barytis, talc or any other mineral

substance, or contain poisonous coloring or flavors or other ingredient injurious to

health.

Catsups. Must not contain injurious ingredients, coloring matter or preservatives.

Cider. Must be true to name and contain no artificial coloring, preservatives or

substance injurious to health. Apple cider must be made from pure apple juice.

Cheese. Must be made from pure milk and cream. Each cheese and each box

must be stenciled "South Dakota Full Cream Cheese" or "Skim" or "Imitation"

as the case may be, and be the true name. Full cream cheese must contain not less

than 45 per cent butter fat in comparison with total solids. If less than 45 per cent

must be marked skim, and if containing any fat or oleaginous substance or foreign

fat or fat from any stale, rancid or impure butter, shall be branded imitation. Cheese

factories must annually procure license from food and dairy commissioner.

Cottolene. Must be sold only under its true name. Is legal if containing no sub-

stance deleterious to health and not made in imitation of lard.

Liquors. Must be chemically pure, free from all unnatural or abnormal ingredi-

ents and coloring matter. Must not be mixed with other drugs or different kinds of

liquor nor with water.

Maple sugar and sirups. Must be true to name, otherwise labeled adulterated.

Milk. Must be pure and unadulterated. Must not be taken from unhealthy cows

or contain preservatives of any description. This applies to milk furnished to

creameries or cheese factories, by milk peddlers, or served to guests at any hotel,

restaurant or boarding house.

Coffee. If sold as such must be true to name and not coated to conceal inferiority.

May be mixed with chicory or other substance not injurious to health if labeled
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"coffee compound" and the name of the manufacturer and his address. Coffee

substitute composed of cereals in combination, labeled or sold as a substitute for

coffee may be sold under a coin name, if the name is not any one of the ingredients

contained therein.

Canned goods. Must bear the name and address of the packer and contain no

poisonous ingredient or injurious coloring matter. The greening of vegetables is

prohibited.

Cream of tartar. Must be true to name and unadulterated.

Extract*, flavoring. Bottles or packages must bear the name of the manufacturer

and his address, and the name of the article. Must be pure, or marked or labeled

adulterated thus: "Adulterated Lemon," etc. Vanilla flavoring must be true to

name and uncolored. Compound extracts must have the name of each ingredient

on the label of each bottle or package. Extracts not made from fruit, berries or

beans must be labeled "Imitation Lemon" or " Imitation A^anilla, " etc., and con-

tain no injurious substances.

Farinaceous goods. Must be true to name, pure and unadulterated. If mixed or

compounded, must be sold under a coin name.
" Honey. Must be pure, made by bees from the natural secretions of flowers and

plants. If made by bees fed on glucose, sugar or syrup, and other materials, must

bear a label giving the name of the persons who fed or caused to be fed the sub-

stance, the name of the substance from which the said honey was stored or made.

Honey mixed with glucose, sugar, syrup or any other substance, and not the legiti-

mate product of the honey bee, shall bear a label giving the name and address of the

manufacturers and the name of the substances from which it is compounded.

Jellies. This embraces all foods and preparations of foods known as jellies whether

prepared from animal or vegetable products. They must in all cases be pure and

true to name, otherwise they must be labeled with the name and address of the

manufacturer and the word "mixture" or "adulterated" preceding the name of the

article and the grade and net weight of the article contained in the package. No
preservative or artificial coloring matter is allowed.

Lard. This embraces the legitimate and exclusive product of the fat of the hog.

Adulterated lard may be sold if the package bears a label giving the name and address

of the manufacturers and the words "adulterated lard," and in large type the name
and approximate proportions of the several constituents. Parties buying adulterated

lard or lard substitute must also be furnished with a card on which is printed in

large type the names of the several component parts of the article. Hotels, restau-

rants and boarding houses using lard substitute or adulterated lard are required to

have printed on their bills of fare "This food is prepared with lard substitute or adul-

terated lard," or have posted on each side of the dining-room in a conspicuous place,

a card bearing these words ' 'Lard substitute or adulterated lard is used in the prepara-

tion of the food served here." No preservatives can be used in any kind of lard.

Oleomargarine. May be sold under its true name if uncolored and containing no

injurious substance. The package must be stenciled with the name and amounts of

the ingredients therein. Dealers must have posted in a conspicuous place a placard

bearing these words: "Oleomargarine sold here" under our law. Proprietors of

public eating houses must have a large placard posted in a conspicuous place in the

dining room or lunch room, bearing these words: "Oleomargarine used here" where

it is served or used, and they shall not serve oleomargarine when butter is called for.

The term oleomargarine is construed to mean any substance, not pure butter, con-

taining 80 per cent or more than 80 per cent of butter fat, used in the place of butter.

Prepared mustard. May be sold under this name if it does not contain any foreign

or other substance to cheapen its value.

Meats. Must be procured from healthy animals and be in a wholesome condition.

Must not be tainted or otherwise unwholesome and must be free from preservatives
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of any kind. The sale of meat procured from calves less than four weeks old is

prohibited.

Syrups. Must be true to name and contains no injurious substance, coloring mat-

ter or preservatives.

Spices. If not pure must be labeled with the name of the article preceded by the

word "Adulterated" and the name and address of the manufacturer, also the net

weight of the article contained in the package.

Vinegar. Must be pure, of an acidity equivalent to the presence of not less than

4| per cent by weight of absolute acetic acid and containing no preparation of lead,

copper, sulphuric acid or other injurious ingredient, or any artificial coloring matter.

Must be true to name and in the case of apple or cider vinegar must be the legitimate

product of pure apple juice, and contain not less than 2 per cent of cider vinegar

solids. The barrel must be stenciled or labeled with the name and address of the

vinegar manufacturer, the kind of vinegar contained in the barrel and the acid

strength of the vinegar.

Creameries and cheese factories. Must each obtain a license from the food and dairy

commissioner, the fee for which is $1.00. Buttermakers and cheesemakers must
also have licenses. Must not receive at the factory for the manufacture into any
article of butter or cheese, any impure, unhealthy, diseased or impure milk, or

cream from any such milk or cream adulterated with water or containing any pre-

servatives. Each creamery and cheese factory is required to make a monthly report

to the food and dairy commissioner on blanks furnished by his office.

General. The sale of any adulterated article of food is prohibited unless the pack-

age bears a label with the word "adulterated" preceding the name of the article

together with the name and address of the manufacturer. The provisions of. this

law are extended to all persons who manufacture for sale, sell, or cause to be sold

any article of adulterated food whatsoever. Foods shipped into this state not

labeled as required under the provisions of (its laws) are subject to confiscation.

Foods defined. The term food covers all articles of food or drink intended for man
or beast, whether solid or liquid.

Adulteration defined. For the purposes of the law articles of food are deemed to be

adulterated in the following cases:

1. If any substance or substances shall have been mixed with an article of food

so as to lower or depreciate its quality, strength or purity.

2. If any cheaper or inferior substances have been substituted wholly or in part

for it.

3. If any valuable or necessary constituent or ingredient has been wholly or in

part abstracted from it.

4. If it is an imitation of or sold or represented for sale under the name of any

other substance or article.

5. If it is colored, powdered or treated in any manner whereby damage or inferi-

ority is concealed.

6. If it contains any added substance or ingredient which is poisonous or injurious

to health.

Taken from the journal of proceedings of the fifth annual convention of the National

Association of State Dairy and Food Departments.
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The State board of health is charged with the enforcement of the

food laws of the State, and authorized to establish a chemical and

biological laboratory and employ such expert assistants as may be

necessary. Owing to the lack of appropriation for that purpose,

however, a rigid enforcement of the law is not possible.

GENEEAL FOOD LAWS.

6743. Unwholesome provisions; adulterated food and medicine. It shall be a misde-

meanor:

(1) To sell unwholesome provisions. For any person knowingly to sell any kind of

diseased, corrupted, or unwholesome provisions, whether for meat or drink, without

making the same fully known to the buyer.

(2) To adulterate food or drink. For any person fraudulently to adulterate, for the

purpose of sale, any substance intended for food, or any wine, spirituous or malt

liquor, or other liquor intended for drinking.

(3) Or any drug or medicine. For any person to adulterate, for the purpose of sale,

any drug or medicine, in such manner as to lessen the efficacy or change the oper-

ation of such drug or medicine, or to make them injurious to health, or sell them
knowing that they are thus adulterated; and such adulterated drugs and medicines

shall be forfeited and destroyed.

(4) Tainted meats, sour bread, or drugged wines, etc. For any person to sell, offer,

or expose for sale, or suffer or permit his servants or other person for him, to sell or

expose for sale any tainted, putrid, or unwholesome fish or flesh, or the flesh of any

animal dying otherwise than by slaughter, or slaughtered when diseased, or any

bread made from sour or unwholesome flour, or any drugged or manufactured wines,

or adulterated spirituous liquors; and, in addition, he shall forfeit ten dollars to any

person who will sue therefor, before a justice of the peace, for a violation of this

subsection.

—

Code of Tennessee, 1896, ch. 7, p. 1645.

Sec. 1. Penallyfor handling adulterated or misbrandedfood products. Be it enacted by

the General Assembly of the State of Tennessee, That the manufacture, importation or

sale, or offering for sale of any article of food or drink, which is adulterated or mis-

branded, within the meaning of this Act, is hereby prohibited in Tennessee, and any

company or individual who shall knowingly receive from without the State, or who,

having so received, shall deliver for pay or otherwise, or offer to deliver or sell or

trade any such article so adulterated or misbranded, within the meaning of this Act,

shall be guilty of a misdemeanor, and for such offense shall be lined not less than

twenty-five nor more than one hundred dollars for the first offense, and for each

subsequent offense, not less than two hundred dollars, or be imprisoned in the county

jail not exceeding one year, or both, in the discretion of the court.

Sec. 2. Chemical and biological laboratory. Be it farther enacted. That the State

406
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Board of Health be and is hereby, authorized and directed to establish, under such,

rules and regulations as it may think best, a properly organized and fully equipped

chemical and biological laboratory, in which, with such expert assistance as they

may elect, shall be made such examinations of food and drink, offered for sale in

Tennessee, as may be collected, from time to time, under such rules and regulations

as said Board may prescribe, and the results of such analyses or examinations, they

shall publish in bulletins for the information of the people. And it shall be the

duty of the State Board of Health to see that the provisions of this Act are fully

carried out without any additional appropriations, nor is this Act intended to create

any office or allow compensation to any person or persons. But the names of the

manufacturers or venders of such foods or drink analyzed, shall in no case be pub-

lished, as hereinbefore indicated until after conviction in the courts of violation of

this Act. If it shall appear from such examination that any of the provisions of this

Act have been violated, the State Board of Health shall at once cause a report of the

fact to be made to the District Attorney for the district in which such violation

occurred, with a copy of the results of the analysis, duly authenticated by the expert

making the examination under oath.

Sec. 3. Duty of district attorneys to prosecute. Be it further enacted, That it shall be

the duty of every District Attorney, to whom said State Board of Health shall report

any violation of this Act, to cause proceedings to be commenced and prosecuted

without delay for the fines and penalties in such cases provided, unless upon enquiry

and examination, said District Attorney shall decide that such proceedings cannot

probably be sustained; in which case said attorney shall so report back to said State

Board of Health.

Sec. 4. Definitions. Be it further enacted, That the term "Food and Drink," as

used herein, shall include all articles used for food or drink by man, whether simple,

mixed or compound. The term " Misbranded, " as used herein, shall include all

articles of food or drink (or which enter into the composition of such articles of food

or drink) the package or label of which shall bear any statement purporting to name
any ingredient or substance as not being contained in such article, which statement

shall be false in any particular, or any statement purporting to name the substance

of which such article is made, which statement shall not fully give the names of all

the substances contained in such article in any measurable quantities.

Sec 5. Adulteration defined. Be it further enacted, That for the purposes of this

Act an article shall be deemed adulterated, in case of food or drink:

1. If any substance or substances has or have been mixed and packed with it so as

to reduce or lower or injuriously affect its quality or strength so that such product,

when offered for sale, shall be calculated and shall tend to deceive the purchaser.

2. If any inferior substance or substances has or have been substituted, wholly or

in part, for the article so that the product, when sold, shall tend to deceive the

purchaser.

3. If any valuable constituent of the article has been wholly or in part abstracted

so that the product, when sold, shall tend to deceive the purchaser.

4. If it be an imitation of and sold under the specific name of another article.

5. If it be mixed, colored, powdered or stained in a manner, whereby danger is

concealed so that such product, when sold, shall tend to deceive the purchaser.

6. If it contain any added poisonous ingredient, or any ingredient which may ren-

der such article injurious to the health of the person consuming it.

7. If it consist of the whole or any part of a diseased, filthy, decomposed or putrid

animal or vegetable substance, or any portion of an animal unfit for food, whether

manufactured or not, or if it is the product of a diseased animal, or of an animal that

has died otherwise than by slaughter; Provided, that an article of food or drink

which does not contain any added poisonous ingredient, shall not be deemed to be

adulterated in the following cases:
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1. In the case of mixtures or compounds, which may be now, or from time to time

hereafter known as articles of food or drink under their own distinctive names, and
not included in definition fourth of this Section.

2. In the case of articles labeled, branded or tagged so as plainly to indicate that

they are mixtures, compounds, combinations or blinds.

«

3. When any matter or ingredient has been added to the food or drink because the

same is required for the production or preparation thereof, or an article of commerce
in a state fit for carriage or consumption, and not fraudulently to increase the bulk,

weight or measure of the food or drink, or conceal the inferior quality thereof;

Provided, that the same shall be labeled, branded or tagged, as prescribed by the

State Board of Health, so as to show them to be compounds and the exact character

thereof.

4. Where the food or drink is unavoidably mixed with some extraneous matter in

the process of collection and preparation.

Sec. 6. State board of health may demand samples; analyses. Be it further enacted,

That every person who manufactures or offers for sale, or delivers to a purchaser,

any article of food or drink, shall furnish upon demand a sample of such article of

food or drink to any person duly authorized by the State Board of Health to receive

the same, and who shall apply to such manufacturer, or vender, or person delivering

to any purchaser such article of food or drink, for such sample, for such use, in suffi-

cient quantity for the analysis of any such article or articles in his or her possession.

And in the presence of such dealer and an authorized agent of the said State Board

of Health, if so desired by either party, said sample shall be divided into three parts

and each part shall be sealed by the seal of the State Board of Health. One part

shall be left with the dealer, one delivered to the State Board of Health and one

deposited with the District Attorney for the district in which the sample is taken.

Said manufacturer or dealer may have the sample left with him analyzed at his own
expense, and if the results of said analysis differ from those of the State Board of

Health, the sample in the hands of the District Attorney shall be analyzed by a

third chemist or expert, who shall be chosen and agreed upon by the said dealer

and the State Board of Health, and the whole evidence shall be laid before the

court.

Sec. 7. Penalties. Be it further enacted, That whosoever refuses to comply, upon

demand, with the requirements of Section 6 of this Act shall be guilty of a misde-

meanor, and upon conviction shall be fined not exceeding one hundred dollars, nor

less than ten dollars, or imprisonment not exceeding three months nor less than

thirty days, or both. And any person found guilty of the manufacturing or know-

ingly offering for sale, or selling an adulterated, impure or misbranded article of food

or drink in violation of the provisions of this Act, shall be adjudged to pay, in addi-

tion to the penalties heretofore provided for, all the necessary costs and expenses

incurred in inspecting and analyzing such adulterated articles which said person may
have been found guilty of manufacturing, selling or offering for sale.

Sec 8. Previous legislation. Be it further enacted, That all laws or parts of laws

coming in conflict with this Act be, and the same are hereby repealed, and that this

Act take effect thirty days after its passage, the public welfare requiring it.

—

Passed

March 19, 1897; Acts of 1897, ch. 45, p. 177.

ALCOHOLIC BEVEEAGES.

994. Seller of liquors to take oath and give bond. It shall not be lawful for any per-

son or persons to sell, or offer to sell, any spirituous or alcoholic liquors within this

state, until he, she, or they, shall first appear before the county court clerk of the

county where such liquors are to be sold, or offered for sale, and take and subscribe

«So in laws; read "blends."
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to an oath not to mix or adulterate with any substance whatever, the liquors offered

for sale, and give bond in the sum of five hundred dollars, with good and sufficient

security, for the payment of all costs arising from prosecution for violation of provi-

sions herein.— Code of Tennessee, 1896, p. 339.

6743. [It shall be a misdemeanor:]

(5) Selling liquors without oath and bond. For any person to sell any spirituous or

alcoholic liquors without complying with section 994, and, upon conviction thereof,

shall be fined not less than fifty nor more than five hundred dollars.

6744. It shall be a felony:

(1) To adulterate liquors. To adulterate spirituous or vinous liquors by the use of

strychnine or poisonous liquids or ingredients.

(2) To sell adulterated liquors: To sell by wholesale or retail any spirituous or

vinous liquors, knowing the same to be adulterated by or with strychnine or poison-

ous liquids or ingredients; and any person convicted thereof shall be imprisoned in

the penitentiary not less than one nor more than five years; and the grand jury may
have power to send for persons or papers in cases where they may be of the opinion

that any person or persons have been guilty of violating any of the provisions of

this article.

—

Code of Tennessee, 1896, ch. 7, p. 1645.

CANDY.

6743. [It shall be a misdemeanor:]

(6) To manufacture for sale or knowingly sell, or knowingly offer for sale, any
candy adulterated by the admixture of terra alba, barytes, talc, or other mineral

substance or poisonous colors or flavors, or other ingredients deleterious or detri-

mental to health; and, upon conviction thereof, the manufacturer or seller shall be

fined not exceeding five hundred dollars, and the candy so adulterated shall be con-

fiscated and destroyed under the direction of the court before whom the offender is

tried.—Code of Tennessee, 1896, ch. 7, p. 1645.

DAIRY PRODUCTS.

3466. Stamping of adulterated butter and cheese. Whoever manufactures, sells, or

offers for sale, or causes the same to be done, any substance purporting to be butter

or cheese, which substance is not wholly from pure cream or pure milk, unless the

same be manufactured under its true and appropriate name, and unless each pack-

age, roll, or parcel of such substance, and each vessel containing one or more pack-

ages of such substance, have distinctly and durably printed, stamped, or marked
thereon the true and appropriate name of such substance, in ordinary bold-faced

capital letters, not less than five lines pica, shall be punished as provided in sec-

tion 3468.

3467. Dealers must label imitation products. Whoever shall sell any such substance

to consumers, or cause the same to be done, without delivering with each package,

roll, or parcel so sold, a label on which is plainly and legibly printed, in Roman let-

ters, the true and appropriate name of such substance, shall be punished as provided

in section 3468.

3468. Penalty. Whoever knowingly violates either of the foregoing sections of

this chapter shall be fined any sum not less than ten nor more than three hundred

dollars, or imprisoned in the county jail not more than ninety nor less than ten

days, or both, at the discretion of the court; but nothing contained herein shall be

construed to prevent the use of skim milk, salt, or rennet, or harmless coloring mat-

ter in the manufacture of butter and cheese.

—

Laws of 1869, ch. 169; Code of Tennes-

see, 1896, p. 792.
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3469. Labels described. Whoever, in person or by agent, sells, exposes for sale, or

has in his possession with interest (intent) to sell, any article, substance, or com-

pound made in imitation or semblance of butter, or as a substitute for butter, and

not made exclusively and wholly of milk or cream, or containing fats, oils, or grease

not produced from milk or cream, shall have the words "Imitation Butter," or, if

such substitute is the compound known as oleomargarine, then the word "Oleomar-

garine," or, if it is known as butterine, then the word "Butterine," or if it be

known by any other word, name, or term as a substitute for butter stamped,

labeled, or marked in a straight line, in printed letters of plain, uncondensed Roman
type not less than one-half inch in length and one-quarter inch in wddth, so that said

words, name, or term cannot be easily defaced, upon the top, side, and bottom of

every tub, firkin, box, or package containing any of said article, substance, or com-

pound. The stamps or label or mark shall contain no other words.

3470. Labels to be attached when taken from original packages. Whoever, in person

or by agent, exposes or offers for sale any of the said article, substance, or compound
not in the original package, shall attach to said article, substance, or compound, in a

conspicuous place, a label bearing the words, "Imitation Butter," "Oleomargarine,"

"Butterine," or other name, wrord, or term, as the article may be, in printed letters

of plain Roman type, as provided for in section 3469.

3471. Label with package in retail scdes. In cases of retail sales of any said article,

substance, or compound not in the original package, the seller shall, in person or by
agent, attach to each package so sold, and deliver therewith to the purchaser, a label

or Avrapper, bearing in a conspicuous place upon the outside of the package, the

words provided for in the two preceding sections, and no other, in printed letters, in

a straight line, of plain Roman type, such as provided for in said sections.

3472. Imitations of yellow butter. No person, by himself or his agents or servants,

shall render or manufacture, sell, offer for sale, expose for sale, or have in his pos-

session with intent to sell, any article, product, or compound, made wholly or partly

out of any fat, oil, or oleaginous substance or compound thereof, not produced

directly, and at the time of manufacture, from unadulterated milk, or cream from the

same, which shall be in imitation of yellow butter produced from pure unadulterated

milk, or cream from the same; but nothing in this chapter shall be construed to pro-

hibit the manufacture or sale of oleomargarine, butterine, or imitation butter, in a

separate and distinct form, and in such manner as will advise the consumer of its

real character, free from coloration or ingredient that causes it to look like butter.

3473. Penalty. Whosoever shall fail or refuse to comply with the provisions of

this chapter shall be guilty of a misdemeanor and for the first offense, be fined fifty

dollars, and each subsequent offense shall be fined one hundred dollars. The grand

juries of this state are given inquisitorial power as to this offense, and the circuit and

criminal judges of this state shall give this offense in charge specially to the grand

juries at each term of their court.

—

Code of Tennessee, 1896, ch. IS, p. 792, as amended

1899, ch. 296, p. 716.

FLOUR.

3375. Regulations for manufacturing. All wheat flour or kiln-dried meal shall be

made by the miller or manufacturer of due fineness, shall be well bolted, not mixed

with other or coarser flour or meal, and in all respects merchantable.

337(>. Brands. Every miller or bolter of flour, made or intended for exportation,

shall provide and use distinguishable brands or marks; and before the flour is

removed, shall impress on the head of each barrel the name of the miller or bolter

by whom it was manufactured, and the quality of flour contained in each particular

barrel, by branding or marking thereon, at full length, the words "family," "super-

fine," "fine," " middling," as the case may be.
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3377. Exporting flour not branded, etc. If any person shall export any flour with-

out branding on the barrel the name of the miller or bolter by whom manufactured,

together with the proper quality of the flour so exported; or shall mix the flour

with corn meal, or any other ingredient, whereby its value shall be impaired; or

shall pack such flour in barrels not made of the lawful material or size; or shall pack

less than the lawful quantity in any barrel or half barrel, he shall forfeit and pay

the sum of ten dollars for each barrel, to be recovered before any justice of the peace,

to the use of the person who will sue for the same.

3378. Penalty for branding cask after removal from mill, etc. If any person impress

or brand the mark "family," "superfine," "fine," or "middling," or the sem-

blance thereof, upon any barrel or cask of flour, after the same has been removed

from the mill or place where it was manufactured or bolted, or, at any time or place,

impress or brand on any barrel or cask of flour the name of any other person than

the proper name of the miller or bolter by whom it was manufactured or bolted, he

shall be guilty of a misdemeanor, and shall be imprisoned not less than three nor

more than twenty days, and be fined in the sum of fifty dollars, one-half to the use

of the person who will sue for the same, the other half to the use of the county.

—

Code of Tennessee, 1896, p. 780.
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Texas authorizes the State health officer to enforce the food laws of

the State and to expend for that purpose an amount not exceeding

$2,000. This item, however, has not been included in the appropria-

tion bills of the legislature and no serious attempt has been made to

enforce the laws that have been enacted regarding the manufacture

and sale of foods.

GENERAL FOOD LAWS.

426. Unwholesome foods. If any person shall knowingly sell the flesh of any ani-

mal dying otherwise than by slaughter, or slaughtered when diseased, or shall sell

any kind of corrupted, diseased or unwholesome substance, whether for food or drink,

without making the same fully known to the buyer, he shall be fined not less than

twenty nor more than one hundred dollars.

42 7. Penalty for injurious adulteration. If any person shall fraudulently adulterate,

for the purpose of sale, any substance intended for food, or any spirituous, vinous or

malt liquor intended for drink with any substance injurious to health, he shall be

punished by fine not less than fifty nor more than five hundred dollars.

428. Penalty far selling injuriously adulterated liquors. If any person shall sell any

spirituous, vinous or malt liquor intended for drink, knowing the same to be adulter-

ated with any substance or liquid injurious to health, he shall be punished by fine

not less than fifty nor more than five hundred dollars.

429. Drugs and medicines. If any person shall fraudulently adulterate, for the pur-

pose of sale, any drug or medicine in such manner as to change the operation of such

drug or medicine, or render the same worthless or injurious to health, he shall be

punished by fine not less than fifty nor more than five hundred dollars.

430. General penalty. No person shall within this state manufacture, offer for sale

or sell any article of food, wines, beers, fermented or distilled liquors or drugs, which

is by him known to be adulterated, within the meaning of this law. Any person

violating this provision shall be deemed guilty of a misdemeanor, and upon convic-

tion thereof shall be punished by a fine not exceeding five hundred dollars.

431. Terms "food" and " drug ,}
defined. The term food, as used in this law, shall

include every article used for food or drink by man. The term drug, as used in this

chapter, shall include all medicines for internal or external use.

432. Adulteration defined. An article shall be deemed adulterated within the mean-

ing of this chapter

—

(a) In case of drugs

—

1. If, when sold under or by a name recognized in the United States Pharmaco-

poeia, it differs from the standard of strength, quality or purity laid down therein.

2. If, when sold under or by a name not recognized in the United States Pharma-

copoeia, but which is found in some other pharmacopoeia or standard work on mate-

ria medica, it differs materially from the standard of strength, quality or purity laid

down in such work.

3. If its strength or purity fall below the professed standard under which it is sold.

412
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(b) In the case of food or drinks

—

1. If any substance or substances has or have been mixed with it so as to reduce

or lower, or injuriously affect its quality or strength.

2. If any inferior or cheaper substance or substances have been substituted, wholly

or in part, for the article.

3. If any valuable constituent of the article has been wholly or in part abstracted.

4. If it be an imitation of or sold under the name of another article.

5. If it consists wholly or in part of a diseased, or decomposed, or putrid or rotten

animal or vegetable substance, whether manufactured or not; or in the case of milk,

if it is the produce of a diseased animal.

6. If it be colored, or coated, or polished, or powdered, whereby damage is con-

cealed, or it is made to appear better than it really is, or of greater value.

7. If it contains any added poisonous ingredient, or any ingredient which may
render such article injurious to the health of a person consuming it,

Provided, that the state health officer may, with the approval of the governor,

from time to time declare certain articles or preparations to be exempt from the

provisions of this law; and provided further, that the provisions of this act shall not

apply to mixtures or compounds recognized as ordinary articles of food; provided,

that the same are not injurious to health, and that the articles are distinctly labeled

as a mixture, stating the components of the mixture.

433. Exemptions; standards. It shall be the duty of the state health officer to pre-

pare and publish from time to time lists of the articles, mixtures or compounds
declared to be exempt from the provisions of this law, in accordance with the pre-

ceding article. The state health officer shall also from time to time fix the limits of

variability permissible in any article of food, or drug, or compound, the standard of

which is not established by any national pharmacopoeia.

434. State health officer to enforce laic; appropriations. The state health officer shall

take cognizance of the interests of the public health, as it relates to the sale of food

and drugs, and the adulterations of the same, and make all necessary investigations

and inquiries relating thereto. He shall also have the supervision of the appoint-

ment of public analystsand chemists, and upon his recommendation, wheneverhe shall

deem any such officers incompetent, the appointment of any and every such officer

shall be revoked, and be held to be void and of no effect. The state health officer

shall adopt such measures as may seem necessary to facilitate the enforcement of this

law, and prepare rules and regulations with regard to the proper method of collecting

and examining articles of food or drugs, and for the appointment of the necessary

inspector and analysts; and the said health officer shall be authorized to expend an

amount not exceeding two thousand dollars for the purpose of carrying out the pro-

visions of this law; and the sum of two thousand dollars is hereby appropriated, out

of any money in the treasury not otherwise appropriated, for the purpose in this

article provided.

435. Samples for analysis; penalty for refusing to sell same. Every person selling, or

offering, or exposing any article of food or drug for sale, or delivering any article to

purchasers, shall be required to serve or supply any public analyst or other agent of

the state, or local health officer appointed under.this law, who shall apply to him for

that purpose, and on tendering the value of the same, with a sample sufficient for

the purpose of analysis of any article which is included in this law, and which is in

the possession of the person selling, under a penalty not exceeding fifty dollars for a

first offense, and one hundred dollars for each subsequent offense.

436. Penalty for obstructing law. Any violations of the provisions of this law shall

be treated and punished as a misdemeanor, and whoever shall impede, obstruct,

hinder or otherwise prevent any analyst, inspector or prosecuting officer in the per-

formance of his duty shall be guilty of a misdemeanor, and shall be fined in any sum
not less than fifty nor more than five hundred dollars.
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437. Printing of regulations. All the regulations and declarations of the state

health officer, made under this law from time to time and promulgated, shall be

printed for general distribution.

—

Rev. Stat., Penal Code, 1895, title 12, ch. 2 p. 78.

FLOUR.

Sec. 1. Labels. Be it enacted by the Legislature of the State of Texas: That any per-

son, firm, corporation or agent, employe or representative of any person, firm, cor-

poration, manufacturer or dealer in said manufactured wheat or corn products in

original packages, and offering the same for sale in this State, whether said packages

are sold singly or in lots, and all manufacturers or dealers of flour, meal or feed from

the above enumerated grain products in this State, when offering the same for sale in

original packages, whether sold in single packages or lots, shall place in large, legible

letters and figures, not less than two inches in size, on the packages or lots so offered

for sale, the name of the contents and the actual net weight of the contents of said

package or packages; and it shall be unlawful for such person to sell, or offer to

sell, any of the articles mentioned in this act which have been falsely labeled, know-
ing the same to be falsely labeled. All adulterated wheat or corn products shall have

stamped upon the sacks or barrels, " Adulterated."

Sec 2. Penalty. Any person violating any of the provisions of this act shall, on

conviction, be fined in any sum not less than twenty-five dollars, and not exceeding

one thousand dollars.

—

Approved June 5, 1899. General Laws, 1899, ch. 167, p. 304.



UTAH.

The dairy and food commissioner is charged with the enforcement

of the food laws of the State. A sufficient appropriation has not been

made, however, to enable him to efficiently enforce these laws, and

with the exception of those relating to dairy products, they are prac-

tically a dead letter. In reply to a letter of inquiry Mr. Maroni Heiner,

who revised the proof sheets of the Utah laws, writes as follows:

With reference to the weak points which have developed in our courts I will say-

that they are many. Our greatest difficulty is to get the county attorneys to prose-

cute the cases at all. Owing to the fact that we have no appropriation to enable us

to enforce these laws it is hard to do very much.

GENERAL FOOD LAWS.

2446. Dairy and food commissioner ; appointment, term, compensation. The office of

dairy and food commissioner for the state of Utah is hereby created. Such commis-
sioner shall be appointed by the governor, by and with the consent of the senate,

and his term of office shall be for two years from the date of his appointment; pro-

vided, that the term of office of the commissioner first appointed under this chapter

shall expire on the first Monday in March, eighteen hundred and ninety-nine and
vacancies occurring in the office for any cause shall be filled by appointment for the

balance of the unexpired term. The salary of the commissioner shall be six hundred
dollars per annum, together with his necessary and actual expenses incurred in the

discharge of his official duty, which shall be paid in the same manner as to other

state officers; provided, that said expenses shall not exceed three hundred dollars in

any one year, and a statement of these expenses with the proper vouchers attached

shall be filed with the state auditor on or before December thirty-first of each year.

244 7. Enforcement offood laws; inspection. It shall be the duty of the commissioner

and he is hereby invested with the powers to enforce all laws that now exist or that

may hereafter be enacted in this state regarding the production, manufacture or sale

of dairy and creamery products, or the adulteration of any article of food or drink or

any drug; and regarding the use of skimmed or adulterated milk and the feeding

unwholesome food to cattle and the keeping of cattle having infectious or contagious

diseases; and said commissioner shall personally, or by his deputy, inspect any
article of milk, butter, cheese, meat, vegetables, lard, syrup, coffee, tea or any other

article of food or drink made or offered for sale within this state which he may sus-

pect, or have reason to believe, to be impure, unhealthy, adulterated or counterfeit.

He shall also visit and inspect the various cheese and butter factories of the state

and shall have power to enforce proper sanitary regulations in their management
and surroundings. * * * And said commissioner shall personally, or by his

deputy, when complaint is made of the violation of any law relating to the feeding

or keeping upon the premises for the purpose of feeding, any unwholesome food for

cattle, or the keeping of cattle afflicted with any contagious or infectious disease,

immediately investigate said charge and may prosecute or cause to be prosecuted

any person or persons, firm or firms, corporation or corporations violating any of the

11176—No. 69, pt 5—02 4 ' 415
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laws of this state which it is the duty of said commissioner to enforce.

—

(As amended

March U, 1901. Laws of 1901, ch. 71, p. 72.)

2448. Examinations and analyses; searches and seizures; penalty for obstructing . Said

commissioner shall have power in the performance of his official duties to enter into

any creamery, factory, store, salesroom, or other place or building, where he has

reason to believe that any food or drink or drug is made, prepared, sold, or offered

for sale, and to open any cask, tub, package, or receptacle of any kind containing or

supposed to contain, any such article, and to examine or cause to be examined and
analyzed, the contents thereof; and the commissioner may seize or take any article

of food or drink or drug for analysis, but if the person from whom such sample is

taken shall request him to do so he shall at the same time, and in the presence of

the person from whom such property is taken securely seal up two samples of the

article seized or taken, one of which shall be for examination or analysis under the

direction of the commissioner, and the other of which shall be delivered to the person

from whom the articles were taken. Any person who shall obstruct the commissioner

by refusing to allow him entrance to any place which he desires to enter in the dis-

charge of his official duty, or who refuses to deliver to him a sample of any article of

food or drink or drug made, sold, offered, or exposed for sale by such person, when
the same is requested and when the value thereof is tendered, shall be deemed guilty

of a misdemeanor punishable by a fine of not exceeding twenty-five dollars for the

first offense and not exceeding five hundred dollars or less than fifty dollars for each

subsequent offense.

2449. County attorney to aid; disposal offines. It shall be the duty of the county

attorney in any county of the state, when called upon by the commissioner, to render

any legal assistance in his power to execute the laws, and to prosecute cases arising

under the provisions of this chapter; and all fines and assessments collected in any

prosecution begun or caused to be begun by said commissioner shall be paid into the

state treasury.

2450. Report of commissioner. Said commissioner shall make a biennial report to

the governor, which shall contain an itemized account of all expenses incurred and

fines collected, with such statistics and other information as he may regard of value;

and with the consent of the governor not exceeding one thousand copies thereof may
be published annually as other official reports are published.

4268. Poisoning food, milk, or water; penalty. Every person who wilfully mingles

any poison with any food, drink, or medicine, with intent that the same shall be

taken by any human being, to his injury, and every person who wilfully poisons any

spring, well, stream, or reservoir of water, is punishable by imprisonment in the

state prison for a term not less than one nor more than ten years.

4288. Adulterating food, drink, or drugs. Every person who adulterates or dilutes

any article of food, drink, drug, medicine, spirituous, or malt liquor, or wine, or any

article useful in compounding them, with a fraudulent intent to offer the same, or

cause or permit it to be offered for sale as unadulterated or undiluted, and every per-

son who fraudulently sells, or keeps, or offers for sale, the same, as unadulterated or

undiluted, is guilty of a misdemeanor.

4290. Disposing of tainted food, etc. Every person who knowingly sells, or keeps,

or offers for sale, or otherwise disposes of, any article of food, drink, drug, or medi-

cine, knowing that the same has become tainted, decayed, spoiled, or otherwise

unwholesome or unfit to be eaten or drunk, with intent to permit the same to be

eaten or drunk, is guilty of a misdemeanor.

—

Revised Statutes, 1898.

CANDY.

4289. Every person who shall, by himself, his servant, or agent, or as the servant

or agent of any other person or corporation, manufacture for sale, or knowingly

offer for sale, any candy adulterated by the admixture of terra alba, baryta, talc, or
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any like substance, or by poisonous colors, or flavors, or other matters deleterious or

detrimental to health, shall be punished by a fine not exceeding five hundred dol-

lars nor less than fifty dollars; and the candy so adulterated shall be forfeited and
destroyed under direction of the court.

—

Revised Statutes, 1898.

DAIRY PRODUCTS."

729. Unwholesome milk; penalty. Every person who shall sell or offer for sale, or

furnish, or deliver, or have in his possession with intent to sell, offer for sale, furnish

or deliver, as pure, wholesome, and miskimmed, any unmerchantable, adulterated,

impure or unwholesome milk, shall, upon conviction thereof, be punished by a fine

of not less than ten nor more than one hundred dollars for each and every offense.

730. Unmerchantable, impure milk, etc., defined. In all prosecutions or other pro-

ceedings under this or any other law of this state relating to the sale or furnishing

of milk, if it shall be proved that the milk sold, offered for sale, furnished, delivered,

or had in possession with intent to sell, offer for sale, furnish, or deliver as aforesaid,

as pure, wholesome, and unskimmed, has been adulterated or diluted or any part of

its cream abstracted, or that it or any other part of it was drawn from any cow
within twenty days before or five days after parturition, or from any cow that has

any disease, or ulcer or other running sore, then and in either case the said milk

shall be held and adjudged to have been unmerchantable and adulterated, impure

or unwholesome, as the case may be.

731. Skimmed milk must be branded; standard; penalty. No person shall sell,

exchange, deliver, or have in his custody or possession with intent to sell, exchange,

or deliver, milk from which the cream or any part thereof has been removed, unless

in a conspicuous place above the center upon the outside of every vessel, can, or

package, from or in which such milk is sold, the words "skimmed milk" are dis-

tinctly marked in uncondensed gothic letters, each not less than one inch in height.

Such skimmed milk shall not contain less than nine per cent of milk solids exclusive

of fats. Whoever violates the provisions of this section shall be deemed guilty of a

misdemeanor, and shall be punished by a fine of not less than ten or more than one

hundred dollars for each and every offense.

732. Milk tests. Proofs of adulterations and skimming may be made with such

standard tests and lactometers as are used to determine the quality of milk, or by
chemical analysis.

733. Use of injurious chemicals in milk. Any person or persons or corporation who
shall sell or offer for sale, consign, or have in his possession with intent to sell or other-

wise dispose of to any person or persons, or corporation, any milk, cream, butter,

cheese, or other dairy products, or who shall deliver to any- creamery or cheese

factory, milk or cream to be manufactured into butter or cheese, to which boracic

acid, formaldehyde, or salicylic acid, or compounds containing them, or any other

antiseptics have been added, shall be guilty of a misdemeanor, and upon conviction

thereof be punished by a fine of not less than ten or more than one hundred dollars

for each and every offense.

—

As amended March 14, 1901. Laws 1901, ch. 70, p. 71.

734. Skimmed-milk cheese. No person shall manufacture, or shall buy, sell, offer,

ship, consign, expose, or have in his possession for sale, any cheese manufactured

from or by the use of skimmed milk to which there has been added any fat which

is foreign to such milk.

735. Size of skimmed-milk cheese. No person shall manufacture, or shall buy, sell,

offer, ship, consign, expose, or have in his possession for sale, within this state, any

skimmed milk cheese, or cheese manufactured from milk from which any of the fats

originallv contained therein have been removed, except such cheese be not less than

nine nor more than eleven inches in diameter, and not less than nine inches in height,

a See also General Food Laws.
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736. Imitation butter; oleomargarine. No person shall render or manufacture, sell,

ship, consign, offer for sale, expose for sale, take orders for the future delivery of,

or have in his possession with intent to sell, any article, product, or compound made
wholly or partly out of any fat, oil, or oleaginous substance or compound thereof,

not produced from unadulterated milk, or cream from the same, and without the

admixture or addition of any fat foreign to said milk or cream, which shall be an

imitation of yellow butter produced from pure unadulterated milk or cream of the

same, with or without coloring matter; provided, that nothing in this title shall be

construed to prohibit the manufacture or sale of oleomargarine in a separate and

distinct form and in such manner as will advise the consumer of its real character,

but it must be free from coloration or ingredients that causes it to look like butter,

and free from any word, brand, or marking, either upon the package or upon any

wrapper or upon the contents of the same which would in anywise tend to deceive

the purchaser or consumer.

737. Imitation butter sold as genuine. It shall be unlawful for any person to sell or

offer for sale to any person who asks, sends, or inquires for butter, any oleomargarine,

butterine, or any substance made in imitation or semblance of pure butter, and not

made entirely from the milk of cows, with or without coloring matter.

738. Imitation butter must be so labeled. It shall be unlawful for any person to

expose for sale oleomargarine, butterine, or any similar substance not marked and

distinguished on the outside of each tub, package, or parcel thereof by a placard

with the word "oleomargarine," or "butterine," and not having also upon the

exposed contents of every open tub, package, or parcel thereof a conspicuous placard

with the word '

' oleomargarine, "or " butterine,
'

' such placard in each case to be

printed in plain, uncondensed gothic letters, not less than one inch long, and to con-

tain no other words thereon.

739. Display placards for stores, etc., selling imitation butler. It shall be the duty

of every person who sells oleomargarine, butterine, or any similar substance from

any dwelling, store, office, or public mart, to have conspicuously posted thereon the

placard or sign, in letters not less than four inches in length, "oleomargarine sold

here," or "butterine sold here." Such placard shall be approved by the dairy and

food inspector of the town or city, or if there is no such officer, by the clerk of the

county, city recorder, or town clerk.

740. Placards on wagons delivering imitation butter. It shall be unlawful for any

person to peddle, sell, solicit orders for the future delivery of, or deliver, from any

cart, wagon, or other vehicle, oleomargarine, butterine, or any similar substance,

without having on the outside of both sides of said cart, wagon, or other vehicle the

placard in uncondensed gothic letters, not less than three inches in length, "oleo-

margarine" or "butterine."

741. Use of oleomargarine in hotels, etc. It shall be unlawful for any person to

furnish or cause to be furnished in any hotel, boarding house, restaurant, or at any

lunch counter, oleomargarine, butterine, or any similar substance to any guest or

patron of said hotel, boarding house, restaurant, or lunch counter, without first

notifying each guest or patron that the substance so furnished is not butter.

742. Pencdties. Any person who shall violate any of the provisions of the eight

preceding sections of this title shall be deemed guilty of a misdemeanor, and, upon

conviction thereof, shall be punished for the first offense by a fine of not less than

twenty-five dollars; and upon conviction of any subsequent offense, shall be punished

by a line of not less than fifty dollars, or by imprisonment in the county jail for not

less than ten days, or by both such line and imprisonment, at the discretion of the

court.

743. Pure butter and elms, to l» used in public institutions. No butter or cheese not

made wholly and directly from pure milk, or cream, salt, and harmless coloring

matter shall he used in any of the charitable or penal institutions of the state. Any



UTAH. 419

person or persons violating any of the provisions of this section shall, upon convic-

tion thereof, be fined not less than twenty-five or more than fifty dollars for the

first offense, or for each subsequent offense not less than fifty nor more than one

hundred dollars, or be imprisoned in the county jail not less than ten or more than

sixty days, or by both such fine and imprisonment.

744. Search warrants. When complaint shall be made on oath to any magis-

trate authorized to issue warrants in criminal cases that imitation butter, or imitation

cheese, or any substance designed or intended to be used as a substitute for butter or

cheese, is in the possession or under the control of any person or persons contrary to

the provisions of the law of this state, and that the complainant believes that it is

concealed in any particular warehouse, store, or refrigerator for mercantile purposes,

the magistrate, if he be satisfied that there is cause for such belief, shall issue a war-

rant for such property.

745. Nature of warrants. All such warrants shall describe and designate the place

and property to be searched for, and shall be directed to the sheriff of the county or

his deputy, or to any constable of the county, commanding such officer to search the

house, building, store, or other place where imitation butter, or imitation cheese, or

any substance designed or intended to be used as imitation butter or cheese for

which he is required to search, is believed to be concealed, and to bring such prop-

erty when found and the person or persons in whose possession the same shall be

found before the magistrate who issued the warrant or before some other magistrate

or court having cognizance of the case.

746. Seizure, analysis, and confiscation ofimitation butter and cheese. When any officer

in the execution of a search warrant under the provisions of this title shall find any

imitation butter or cheese, or any substance designed or intended to be used as an

imitation butter or cheese and for which a search is allowed by this title, all the

property so seized shall be safely kept by the direction of the court or magistrate, so

long as shall be necessary for the purpose of being produced as evidence on any trial;

provided, that it shall be the duty of the officer who serves a search warrant issued

for imitation butter or imitation cheese or any substance designed or intended to be

used as imitation butter or cheese and alleged to be in his possession or under the

control of any person or persons contrary to law, to deliver to any person authorized

in writing to receive the same, a true and perfect sample of each article seized by
virtue of such warrant, for the purpose of having the same analyzed ; such analysis to

be made by a chemist of any state institution and the result of such analysis or test

shall be recorded and preserved as evidence, and the expense of such analysis or test,

not exceeding twenty dollars in any one case, may be included in the cost of such

prosecution. If any sample be found to be imitation butter or imitation cheese, or

substance designed or intended to be used as an imitation of butter or cheese, and
that the same, at the time of such seizure, was in the possession or under the control

of any person or persons contrary to any of the provisions or requirements of this

title, then and in such case the property so seized shall be confiscated under the

direction of the court or magistrate; otherwise the said property shall be forthwith

returned to the person or persons from whom it was taken.

—

Revist d Statutes, 1898.

Sec 1. Feeding dairy cattle. No dairymen or other person selling milk, butter or

cheese, shall feed dairy cattle or keep on his premises, for the purpose of feeding the

same, any swill, brewer's malt, vinegar slops, vinegar malt, distillery sprouts or any
other food which may make said butter, milk or cheese unwholesome or unhealthy
for use.

Sec 2. Penalty. Any person violating the provisions of this act sliall be deemed
guilty of a misdemeanor.

—

Approved March 9, 1899. Laws of Utah 1899, ch. 34, p. 53.
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Sec. 1. Cattle having contagious disease must not be kept by dairymen. No person

selling, exchanging, furnishing or delivering milk or dairy products shall have in his

possession, at any place where milch cows are kept, any cattle having tuberculosis or

other infectious or contagious disease.

Sec 2. Cattle having contagious disease to be killed. It shall be the duty of the dairy

and food commissioner of this state, in case he shall find that cattle are kept in vio-

lation of the provisions of this act, to cause all such cattle, having any contagious or

infectious disease, to be killed.

Sec 3. Penalty. Any person violating the provisions of this act shall be guilty of

a misdemeanor.

—

Approved March 9, 1899. Laws of Utah, 1899, ch. 48, p. 73.

VINEGAR

4283. Impure vinegar. No person shall manufacture for sale, or knowingly offer

for sale, or have in his possession with intent to sell, any vinegar found upon proper

test to contain any preparation of lead, copper, sulphuric acid, or other ingredients

injurious to health.

4284. Adulterated vinegar. No person, by himself, his servant, or agent, or as the

servant or agent of any other person, shall sell, exchange, deliver or have in his cus-

tody or possession with intent to sell or exchange, or offer for sale or exchange, any

adulterated vinegar or any vinegar not in compliance with the provisions of this act.

Nor shall he label, brand or sell as cider vinegar or as apple vinegar any vinegar

not the legitimate product of pure apple juice or not made exclusively from apple

cider. (As amended 1899.

)

4285. Vinegar barrels to be labeled; standards. All manufacturers of vinegar in the

State of Utah, and all persons who reduce or rebarrel vinegar in this state, and all

persons who handle vinegar in lots of one barrel or more, are hereby required to

have stenciled or marked in black letters and figures at least one inch in length on

the head of each barrel or package of vinegar bought or sold by them, the name of

manufacturer and place where manufactured, the kind of vinegar, cider, malt, grain

or wine, and standard strength of the vinegar contained in the package or barrel,

which shall be denoted by the per cent of acetic acid. All vinegar, except cider,

shall have an acidity equivalent to the presence of not less than four and one-half

per cent by weight of absolute acetic acid, and in case of cider vinegar shall contain

not less than two per cent, by weight, of cider vinegar solids upon full evaporation

over boiling water. (As amended 1899.)

4286. Diluted vinegar to be labeled. No person or persons known as retailers who
sell vinegar by the gallon, shall reduce by water or other mixtures the strength of

vinegar purchased and sold by them, unless he shall mark in plain figures on said

package or barrel the strength of the vinegar still contained in said package or barrel.

4287. Penalty. Whoever violates any of the provisions of the four next preceding

sections shall be deemed guilty of a misdemeanor, and all vinegars found in his pos-

session not in accordance with said sections shall be subject to forfeiture and spoli-

ation.

—

Revised Statutes, 1898.
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No provision has been made for the enforcement of the food laws

of Vermont except that their violation is classed as a misdemeanor

and is punishable as such.

GENERAL FOOD LAWS.

5073. Penalty for sale of unwholesome provisions. A person who knowingly sells

diseased, corrupted or unwholesome provisions, for food or drink, shall be impris-

oned not more than six months, or fined not more than three hundred dollars.

5074. Slaughter of calves. A person who kills or causes to be killed, with intent

to sell the meat thereof for family use, a calf less than four weeks old, or knowingly

sells or has in his possession such meat with intent to sell the same in the state, or

to send the same for such use to any foreign market, shall be punished as provided

in the preceding section.

5075. Penalty for adding injurious ingredients to foods. A person who fraudulently

adulterates, for the purpose of sale, bread or liquor or any substance intended for

food or drink, with a substance injurious to health, or who knowingly sells such

adulterated food or drink, shall be imprisoned in the state prison not more than two
years, or fined not more than three hundred dollars; and the articles so adulterated

shall be forfeited and destroyed under the direction of the court.

—

Statutes 1894,

p. 905.

ALCOHOLIC BEVERAGES.

4473. If a person by himself, clerk, servant or agent, or if an authorized agent of

a town, knowingly sells, furnishes, gives away or distributes to others intoxicating

liquor which is impure or adulterated, he shall be fined not more than three hun-

dred dollars and not less than ten dollars.

—

Statutes 1894, p. 80S.

CANDY.

4345. A person who shall adulterate candy with terra alba, baryta, talc or any
other substance detrimental to health, or knowingly sell or offer for sale candy so

adulterated shall be punished by a fine of not more than one hundred dollars, or

not less than fifty dollars for each offense.

—

Statutes 1894, p. 779.

DAIRY PRODUCTS.

4327. Diluted or adulterated mill:. A person who sells or furnishes, or has in his

possession with intent to sell or furnish, milk diluted with water, adulterated, or not

of good standard quality; or from which the cream or any part has been taken, or

keeps back part of the milk known as " strippings, " or milk or cream which has been

treated with chemicals shall, for each offense, be fined not more than three hundred
dollars and not less than fifty dollars.

—

Statutes, 1894, p> 777, as amended Nov. 27, 1900;

Pub. Acts, 1900, p. 67.

421
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4328. Standard for milk, for creameries and cheese factories. In all creameries and

cheese factories in this state milk containing four per cent, of butter fat shall be the

standard used as a paying basis.

4329. Testing of suspected samples. Where, in prosecutions under the second pre-

ceding section the ordinary means of proof are not available or sufficient, sealed sam-

ples of the milk sold or furnished, or kept with intent to be sold or furnished, taken

from such milk in the presence of at least one disinterested witness and with the

knowledge and in the presence of the person or his agent or servant so selling or fur-

nishing, or having in his possession with intent to sell or furnish said milk, may be

sent to the state agricultural experiment station to be tested; the result of such test

shall be deemed competent evidence in such prosecutions but shall not exclude other

evidence.

4330. Method of sampling. Said samples shall be placed in tin or glass vessels

securely sealed with a label thereon stating the time when, place where the sample

was drawn, from whose milk taken, and signed by the person taking the same and

by one or more disinterested witnesses. Upon request a like sample shall be given

to such person, his agent or servant, for which a receipt shall be given to the person

taking or drawing the same.

4331. Milk standard. Standard milk shall contain not less than twelve and one-

half per cent, of solids, or not less than nine and one-fourth of total solids exclusive

of fat, except in the months of May and June, when it shall contain not less than

twelve per cent, of total solids. This rule shall govern tests made at the experiment

station, and an officer or employee thereof found guilty of fraud in making tests shall

be fined one thousand dollars.

4332. Branding butter and cheese. A person who marks or otherwise designates or

causes to be marked or otherwise designated as "creamery" butter or cheese, or the

packages in which it is contained, when such butter or cheese is not manufactured

at a creamery, or sells or offers to sell any such butter or cheese so marked, shall be

fined not more than three hundred dollars and not less than fifty dollars; provided

that a person may brand, mark or otherwise designate the product of his dairy as

"private creamery," and in such case the name of the maker shall be plainly marked
on each package so branded or designated.

4333. Jurisdiction. Justices shall have concurrent jurisdiction with the county

court in prosecutions under the six preceding sections.

—

Statutes, 1894, p. 777.

4975. Penalty for sale of diluted or adulterated milk. A person who knowingly sells

or furnishes or offers to sell milk diluted with water or adulterated, shall forfeit to

the person to whom such milk is sold or furnished not more than one hundred

dollars and not less than twenty-five dollars, to be recovered in an action on this

statute before a justice.

4976. Penalty for selling diluted or adulterated milk to butter and cheese manufactories.

A person who knowingly sells, supplies or brings to be manufactured to a butter or

cheese manufactory in the state, milk diluted with water, or adulterated, or milk

from which cream has been taken, or keeps back part of the milk known as "strip-

pings;" or knowingly brings or supplies milk to a butter or cheese manufactory,

that is tainted or partly sour from want of care in the keeping of strainers, or vessels

in which said milk is kept; or a butter or cheese manufacturer who knowingly uses

or directs his employes to use cream from the milk brought to said butter or cheese

manufacturers, without the consent of the owners thereof, shall forfeit not more than

one hundred dollars, and not less than twenty-live dollars, to be recovered in an

action founded upon this statute, before a justice, in the name and for the benefit of

those upon whom such fraud is committed.

—

Statvtes 1894, )>• 887.
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Sec. 1. Labeling of butter substitutes. Whoever, by himself or his agents, sells,

exposes for sale, or has in his possession with intent to sell, any article, substance or

compound, made in imitation or semblance of butter or as a substitute for butter,

and not made exclusively and wholly of milk or cream, or containing any fats, oils

or grease not produced from milk or cream, shall have the words, "imitation butter,"

or if such substitute is the compound known as oleomargarine, then the word,
1

' oleomargarine, " or if it is known as butterine, then the word, '

' butterine,
'

' stamped,

labeled or marked in a straight line in printed letters of plain, uncondensed Gothic

type, not less than one-half inch in length, so that said words cannot be easily

defaced, upon the top, side and bottom of every tub, firkin, box or package contain-

ing any of said articles, substances or compounds. The stamp, label or mark shall

contain no other words. And whoever, by himself or his agents, exposes or offers for

sale any of the said article, substance or compound not in the original package, shall

attach to the said article, substance or compound, in a conspicuous place, a label bear-

ing the words, "imitation butter," "oleomargarine," or "butterine," as the article

may be, in printed letters of plain, uncondensed Gothic type, not less than one-half

inch in length. And in cases of retail sales of any such article, substance or com-

pound not in the original packages, the seller shall by himself or his agents, attach

to each package so sold, and shall deliver therewith to the purchaser, a label or

wrapper bearing in a conspicuous place upon the outside of the package the words

"imitation butter," "oleomargarine," or, "butterine," and no other words, in

printed letters in a straight line of plain, uncondensed Gothic type, not less than

one-half inch in length.

Sec. 2. Labeling of imitation cheese. Whoever, by himself or his agents, sells, exposes

for sale, or has in his possession with intent to sell, any article, substance or com-

pound, made in imitation or semblance of cheese, or as a substitute for cheese, and

not made exclusively and wholly of milk or cream, or containing any fats, oils or

grease not produced from milk or cream, shall have the words "imitation cheese"

stamped, labeled, or marked in printed letters of plain Roman type, not less than

one inch in length, so that said words cannot be easily defaced, upon the side of

every cheese-cloth or band around the same, and upon the top and side of every tub,

firkin, box or package containing any of said article, substance or compound. And
in cases of retail sales of any of said article, substance or compound not in the origi-

nal packages, the seller shall, by himself or his agents, attach to each package so sold

at retail, and shall deliver therewith to the purchaser, a label or wrapper bearing in

a conspicuous place upon the outside of the package the words " imitation cheese",

in printed letters of plain Roman type not less than one-half an inch in length.

Sec. 3. Penalty for defacing labels, etc. Whoever sells, exposes for sale, or has in his

possession with intent to sell, any article, substance or compound made in imitation

or semblance of butter or cheese, or as a substitute for butter or cheese, except as

provided in the two preceding sections, and whoever, with intent to deceive, defaces,

erases, cancels or removes any mark, stamp, brand, label or wrapper provided for in

said sections, or in any manner shall falsely label, stamp or mark any box, tub,

article or package marked, stamped or labeled as aforesaid, shall for every such

offense forfeit to the city or town wrhere the offense was committed one hundred
dollars, and for a second and each subsequent offense two hundred dollars.

Sec. 4. Penalty for false labeling. Whoever, by himself or his agents, sells, exposes

for sale, or has in his possession with intent to sell, any article, substance or com-

pound, made in imitation or semblance of butter or as a substitute for butter, and
not made exclusively and wholly of milk or cream, or containing any fats, oil or grease

not produced from milk or cream, contained in any box, tub, article or package,

marked or labeled with the word, "dairy ", or the word, "creamery ", or the name of

any breed of dairy cattle, shall for every such offense forfeit to the city or town where
the offense was committed one hundred dollars, and for a second and subsequent

|

offense two hundred dollars.



424 FOODS AND FOOD CONTKOL.

Sec. 5. Definitions. For the purposes of this act the terms "butter" and "cheese"

shall mean the products which are usually known by these names and are manufac-

tured exclusively from milk or cream with salt and rennet and with or without

coloring matter.

Sec. 6. Prosecution. The state's attorney shall institute complaints for violations of

the provisions of the five preceding sections when he has reasonable cause to believe

that such provisions have been violated, and on the information of any person who
lays before him satisfactory evidence by which to sustain such complaint. Said

state' s attorney may enter all places where butter or cheese is stored or kept for sale,

and said attorney shall also take specimens of suspected butter and cheese and cause

them to be analyzed or otherwise satisfactorily tested, the result of which analysis or

test he shall record and preserve as evidence. The expense of such analysis or test,

not exceeding twenty dollars in any one case, may be included in the costs of such

prosecutions.

Sec 7. Sections 4334, 4335, 4336, 4337, 4338, 4339, 4340 of Chapter 183, Vermont
Statutes, are hereby repealed.

—

Approved November 27, 1900. Public Acts, 1900, p. 46.

FLOUR.

4303. Inspector appointed. The board of civil authority in each town may, at a

meeting called for that purpose, appoint an inspector of flour, who shall not be a

manufacturer or dealer in flour either directly or indirectly, and who shall be sworn,

and may appoint deputies, for whose acts he shall be responsible; and such board

may, at a regular meeting, remove such inspector, when such removal is for the public

good. Such inspector shall hold office until the first day of December following his

appointment, unless sooner removed.

4304. Inspection. Each inspector of flour, in the town for which he is appointed,

shall inspect flour packed in barrels or half-barrels, for sale or exportation.

4305. "Barrel" defined. A barrel of flour shall contain one hundred and ninety-

six pounds, and a half-barrel ninety-eight pounds.

4306. Branding by manufacturer. A manufacturer of flour shall brand legibly, on

the head of each barrel or cask of flour by him exported or sold, the words "extra,"

"fancy," "superfine No. 1," or "superfine No. 2," "scratched superfine," "fine,"

and "fine middling," according to the quality of the flour, and the true tare or

weight of each barrel or cask, and the weight of its contents, with the first letter of

the christian name, and the surname at length, of the inspector who inspected the

same.

4307. Fine for misbranding, etc. A manufacturer of flour who sells or exports a

barrel or cask of flour which contains less than the number of pounds required by

law, or is not branded as required in the preceding section, or is falsely branded in

any particular, or has not been inspected previous to such sale or exportation by an

inspector, shall be fined ten dollars.

430S. Branding by inspector as to quality. An inspector of flour shall, when flour

is inspected by him, ascertain the quality of the contents of each barrel or cask, and

brand legibly on the head of each barrel or cask the words "extra," "fancy,"

"superfine No. 1," or "superfine No. 2," "scratched superfine," "fine," and "fine

middling," according to the quality, unless the same has been previously and cor-

rectly branded; and where the same has been previously and incorrectly branded, he

shall alter the brand according to the quality; and he shall brand in the same man-

ner barrels or casks containing flour so damaged as to be unfit for use, with the word

"bad."

4301). Inspection as to weight. He shall ascertain the weight of each barrel or cask

by him inspected, and if containing the number of pounds required by law, shall

brand said weight legibly on the head of each barrel or cask, if not previously cor-
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rectly branded, and brand in the same manner each barrel or cask not containing the

number of pounds required bylaw with the word "light"; he shall ascertain by
examination the weight of casks or barrels which he suspects are falsely or incor-

rectly marked, and correct the mark of the tare thereon, if falsely or incorrectly

marked.

4310. Misbranding by inspector. An inspector of flour who marks or brands a cask

containing flour that he has not inspected, or marks a false mark on a cask by him
inspected, shall be fined ten dollars.

4311. Misbranding in general. A person not an inspector of flour who brands a

cask containing flour, in the manner directed in this chapter, shall be fined ten

dollars.

4312. Sale without inspection. A person who sells or offers for sale, flour by the

barrel, before the same has been inspected, agreeably to the provisions of this chap-

ter, unless the same has been inspected in another state or territory, agreeably to

the laws thereof, and marked or branded accordingly, shall be fined five dollars for

each barrel of flour so sold, or offered for sale. This section shall not extend to flour

brought into this state, and transported out of this state, either by the importer of

such flour or the person to whom such flour is sold by the importer, whether such

flour is sold before or after it is brought into the state.

4313. Samples. A flour inspector shall not draw more than two ounces of flour

from a barrel inspected by him.

4314. Pay for inspection. He shall receive one cent, and no more, for each barrel

or cask of flour inspected by him.

—

Statutes, J894, P- 773.

LARD.

4341. Labeling of compound products. No person by himself, his agent or servant,

shall prepare, sell or expose for sale lard or any substance intended for use as lard,

which contains any ingredient but the pure fat of swine, in any tierce, bucket, pail

or other package under a label bearing the words "pure", "refined" or "family",

alone or in combination with other words, unless the package containing the same
bears upon the outside thereof, in letters not less than one-fourth of an inch long,

the words "compound lard".

4342. Penalty. A person violating the provisions of the preceding section shall

be fined not more than fifty dollars for each offense.

—

Statutes, 1894, P- 778.

MAPLE PRODUCTS AND HONEY.

4344. A person who adulterates maple sugar, maple syrup, or bees' honey with

cane sugar, glucose, or any substance whatever, for the purpose of sale, or who
knowingly sells maple sugar, maple syrup or bees' honey that has been adulterated,

shall be punished by a fine of not more than two hundred dollars and not less than

fifty dollars for each offense. One-half of such fine shall go to the complainant.

—

Statutes, 1894, p. 779.



VIRGINIA.

It is made the duty of the State board of agriculture to secure and

examine samples of food and make such publications of the results

of the examinations as it deems proper. The following letter on

the subject was received from Mr. G. W. Koiner, commissioner of

agriculture.

Your letter inclosing the food laws of Virginia to hand. I have no criticisms at

present to make on the pure food law, as the legislature has never made an appro-

priation for carrying out the provisions of this law and it has never been enforced,

The legislature which meets this winter for the purpose of revising the laws of the

State to conform to the new constitution, will, without doubt, take up the food law

and simplify and improve it. As the pure food law has never been put into opera-

tion there have been no prosecutions and consequently no court decisions.

GENERAL FOOD LAWS.

«

3811. Unwholesome provisions; penalty. If any person knowingly sell any diseased,

corrupted, or unwholesome provisions, whether meat or drink, without making the

same known to the buyer, he shall be confined in jail not exceeding six months, and
fined not exceeding one hundred dollars.

3812. Addition of injurious ingredients to food or drugs. If any person fraudulently

or knowingly adulterate, for the purpose of sale, any drug or medicine, or any article

of food or drink, with any substance that may be injurious to health, or with barytes

or any substance intended to increase the weight or quantity of such food or drink,

he shall be confined in jail not exceeding one year, and fined not exceeding five

hundred dollars; and the adulterated articles shall be forfeited and destroyed.

—

Code

1887, p. 903.

1. Examination and analyses of foods by board of agriculture. Be it enacted by the

general assembly of Virginia, That for the purpose of protecting the people of the

state from imposition by the adulteration and misbranding of articles of food, the

board of agriculture shall cause to be procured from time to time, and under the

rules and regulations to be prescribed by them, in accordance with section nine of

this act, samples of food, beverages, and condiments offered for sale in the state, and

shall cause the same to be analyzed or examined microscopically or otherwise by

the chemists or other experts of the department of agriculture. The board of agri-

culture is hereby authorized to make such publications of the results of the exami-

nations, analyses, and so forth, as they may deem proper.

2. Adulterated or misbranded food; penalty. That no person, by himself, or agent,

shall knowingly manufacture, sell, expose for sale, or have in his possession with

intent to sell, any article of food which is adulterated or misbranded within the

meaning of this act; and any person who shall violate any of the provisions of this

«See also "Flour; inspection of barreled products in general.
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act shall be guilty of a misdemeanor, and for such offenses shall be fined not exceed-

ing two hundred dollars for the first offense, and for each subsequent offense not

exceeding three hundred dollars, or be confined in jail not exceeding one year, or

both, and such fines, less legal costs and charges, shall be paid into the treasury of

the state.

3. Analyses showing adulteration to be reported to city or county attorney. That the

chemists or other experts of the department of agriculture shall make, under rules

and regulations prescribed by the board of agriculture, examinations Of specimens of

food, beverages, and condiments offered for sale in Virginia which may be collected

from time to time under their directions in various parts of the state. If it shall

appear from such examination that any of the provisions of this act have been

violated, the commissioner of agriculture shall at once certify the facts to the com-

monwealth's attorney for the city or county in which the offense shall have been

committed, and furnish that officer with a copy of the result of the analysis duly

authenticated by the analyst under oath.

4. Prosecution. That it shall be the duty of every commonwealth's attorney to

whom the commissioner of agriculture shall report any violation of this act, to cause

proceedings to be commenced and prosecuted without delay for the fines and penal-

ties in such cases provided.

5. "Food" and "mis^a^ed" defined. That the term "food," as used herein,

shall include all articles of food—candy, condiment, or drink, by man or domestic

animals, whether simple, mixed, or compound. The term "misbranded," as herein

used, shall include all articles of food or articles wThich enter into the composition of

food, the package or label of which shall bear any statement purporting to name
any ingredients or substances as being contained or not being contained in such arti-

cle, which statement shall be false in any particular.

6. "Adulteration " defined. That for the purpose of this act any article of food

shall be deemed adulterated

—

First. If any substance or substances has or have been mixed or packed with it,

so as to reduce or lower or injuriously affect its quality or strength so that such

product, when offered for sale, shall deceive or tend to deceive the purchaser.

Second. If any inferior substance or substances has or have been substituted

wTholly or in part for the article so that the product when sold shall deceive or tend

to deceive the purchaser.

Third. If any valuable constituent has been wholly or in part abstracted, so that

the product when sold shall deceive or tend to deceive the purchaser.

Fourth. If it be an imitation of and sold under the specific name of another

article.

Fifth. If it be mixed, colored, powdered, coated, polished, or stained in man-
ner whereby damage or inferiority is concealed, so that such product when sold shall

deceive or tend to deceive the purchaser.

Sixth. If it contain any added poisonous ingredient, or any ingredient which may
render such article injurious to the health of the person consuming it.

Seventh. If it be labeled or branded so as to deceive or mislead the purchaser, or

purport to be a foreign product when branded so, or an imitation either in package
or label of an established proprietary product, which has been trade-marked or

patented.

Eighth. If it consists of the wmole or any part of a diseased, filthy, decomposed,
or putrid animal or vegetable substance, or any portion of an animal unfit for food,

whether manufactured or not, or if it is the product of a diseased animal or of an
animal that has died otherwise than by slaughter.

Ninth. That candies and chocolates may be deemed to be adulterated if they con-

tain terra alba, barytes, talc, chrome yellow or other mineral substances, or poisonous
colors or flavors, or other ingredients deleterious or detrimental to health: provided,



428 FOODS AND FOOD CONTROL.

that an article of food, beverage, or condiment which does not contain any added
poisonous ingredient shall not be deemed to be adulterated in the following cases

:

First. In the case of articles, mixtures, or compounds which may be now, or from

time to time hereafter, known as articles of food, beverages or condiments under their

own distinctive names and not included in definition fourth of this section.

Second. In the case of articles labeled, branded, or tagged so as to plainly indicate

that they are mixtures, compounds, combinations, imitations or blends.

Third. When any matter or ingredient has been added to the food, beverage or

condiment because the same is required for the production or preparation thereof as

an article of commerce in a state fit for carriage or consumption and not fraudulently

to increase the bulk, weight or measure of the food, beverage or condiment, or con-

ceal the inferior quality thereof: provided, that the same shall be labeled, branded

or tagged as prescribed by the board of agriculture, so as to show them to be com-

pounds and the exact character thereof: and provided further, that nothing in this

act shall be construed as requiring or compelling proprietors or manufacturers of pro-

prietary foods to disclose their trade formulas except in so far as the provisions of

this act may require to secure freedom from adulteration or imitation: provided fur-

ther, that nothing in this act shall be construed to apply to proprietary or patent

medicines: Provided, that it shall not apply to baking powders containing starch,

wheat flour, bicarbonate of soda and exsiccated alum; but it shall apply to any bak-

ing powder containing any other ingredient than those specifically named above

which may be upon analysis found to be deleterious to health.

Fourth. Where the food, beverage, or condiment is unavoidably mixed with some
harmless extraneous matter in the process of collection or preparation: Provided fur-

ther, that no person shall be convicted under the provisions of this act when he is

able to prove a written guaranty of purity in a form approved by the board of agri-

culture as published in their rules and regulations, signed by the wholesale jobber,

manufacturer, or other party from whom he purchased said article.

7. Board of agriculture to regidate branding. That the board of agriculture is hereby

authorized to cause all compound, mixed or blended products to be properly branded,

and prescribe how this shall be done.

8. Board of agriculture to publish exemptions and establish standards. That it shall

be the duty of the board of agriculture to prepare and publish from time to time lists

of the articles, mixtures or compounds declared to be exempt from the provisions of

this act in accordance with section six. The board of agriculture shall also from time

to time fix and publish the limits of variability permissible in any article of food,

beverage or condiment, and these standards, when so* published, shall remain the

standards before all courts: Provided, that when standards have or may be fixed by

the Secretary of Agriculture of the United States they shall be accepted by the board

of agriculture, and published as the standards for Virginia.

9. Samples. That every person who exposes for sale or delivers to a purchaser

any condiment, beverage, or article of food shall furnish, within business hours,

and upon tender of full payment of the selling price, a sample of such condiments,

beverages or articles of food to any person duly authorized by the board of agricul-

ture to secure the same, and who shall apply to such manufacturer or vender or

person delivering to a purchaser such beverage or article of food, for such sample

for such use in sufficient quantity for the analysis of such article or articles in his

possession.

10. Obstructing enforcement of law; penalty. That any manufacturer or dealer who
refuses to comply upon demand with the requirements of section nine of this act, or

any manufacturer, dealer or person who shall impede, obstruct, hinder or otherwise

prevent or attempt to prevent any chemist, inspector or other person in the per-

formance of his duty in connection with this act shall be guilty of a misdemeanor,

and shall, upon conviction, be fined not less than ten dollars nor more than one
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hundred dollars, or be imprisoned not more than one hundred days, or both, and

said fines less legal costs shall be paid into the treasury of the state.

11. Interference with commerce, etc. That this act shall not be construed to inter-

fere with commerce, or any interstate commerce laws of the United States.

12. Repeal. All acts or parts of acts in conflict with this act are, to that extent,

hereby repealed.

13. Taking effect. This act shall take effect on and from the first day of July,

nineteen hundred.

—

Approved Feb. 27, 1900. Acts of Assembly, 1899-1900, ch. 655,

pp. 694-697.

CANDY.

1898d. Injurious ingredients in candies. No person shall either directly or by his

servant, or as servant or agent of any other person or corporation, manufacture for

sale or knowingly sell or offer to sell any candy adulterated by the admixture of terra

alba, barytes, talc, or any other mineral substance or poisonous colors or flavors or

other ingredients deleterious or injurious to health.

(2) Penalties. Any person violating any of the provisions of this act shall be

punished by a fine not exceeding two hundred dollars nor less than twenty dollars.

The candy so adulterated shall be forfeited and destroyed under the direction of the

court,

—

Supplement Code, 1900, p. 218.

DAIRY PRODUCTS.

1899. Use of diluted or adulterated milk in cheese or butter factories. Whoever shall

knowingly sell, supply, or bring to be manufactured, to any cheese or butter manu-

factory in this state, any milk diluted with water, or in any way adulterated, or milk

from which any cream has been taken, or milk commonly known as skimmed milk;

or whoever shall keep back any part of the milk known as strippings, or knowingly

bring or supply to any cheese manufactory milk that is tainted or partly sour, from

want of proper care in keeping clean any vessel in which said milk is kept, after

being notified of such taint or carelessness; or any cheese manufacturer who shall

knowingly use, or direct any of his employees to use, for his or their individual

benefit, any cream from the milk brought to the said cheese manufacturer, without

the consent of all the owners thereof, shall, for each offence, forfeit not less than

twenty-five nor more than one hundred dollars, to be recovered by any person upon
whom such fraud is committed.

1900. Imitation butter must be so branded. Every person who shall manufacture for

sale, or who shall offer or expose for sale, any article or substance, in semblance of

butter or cheese, not the legitimate product of the dairy and not made exclusively

of milk or cream, but into which the oil or fat of animals not produced from milk

enters as a component part, or into which melted butter or any oil thereof has been

introduced to take the place of cream, shall distinctly and durably stamp, brand, or

mark upon every tub, firkin, box, or package of such article or substance the word
"Oleomargarine," in plain Roman letters, not less than half an inch square, placed

horizontally in proper order, thus, "Oleomargarine." In all cases of retail sale of

such article or substance in parcels, the seller shall deliver therewith to the pur-

chaser a written or printed label, bearing the plainly written or printed word
"Oleomargarine" in type or letters as aforesaid; and every sale of such article not so

stamped, branded, marked, or labeled, shall be void, and no action shall be main-

tained for the price thereof.

1901. Penalty. If any person sell or offer to sell, or cause or procure to be sold, or

offered or exposed for sale, or have in his possession with intent to sell, contrary to

the provisions of the preceding section, any article or substance required by said sec-

tion to be stamped, marked, or labelled; or, in case of retail sale, without delivery

of a label as required by said section, he shall for every such offence be fined one
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hundred dollars, one-half to go to the informer, and the other half to the common-
wealth. On the trial for such offence, proof of the sale, or offer or exposure alleged,

shall be presumptive evidence of knowledge of the character of the article so sold or

offered.— Code 1887, p. 485.

1871. Quality brand for butter and lard. Each inspector of butter or lard shall

examine all offered for inspection in tubs, firkins, kegs, or barrels, exceeding in

weight fifty pounds; and shall brand or stamp the same, if fit to pass, with the num-
ber "one," "two," or "three," as he may judge it to be of first, second or third

quality.—Code 1887, p. 479.

1899a. (1) Butter and cheese substitutes; penalty. No person shall manufacture out

of any oleaginous substance or substances or any compound of the same other than

that produced from unadulterated milk or of cream from the same any article

designed to take the place of butter or cheese produced from pure unadulterated

milk or cream of the same or shall sell or offer for sale the same as an article of food.

This provision shall not apply to pure skim-milk cheese made from pure skim milk.

Whoever violates the provisions of this section shall be guilty of a misdemeanor and

be punished by a fine of not less than fifty nor more than one hundred dollars for

the first offense and for each subsequent offense shall be punished by a fine of not

less than one hundred dollars nor more than five hundred dollars.

(2) Manufacture and sale of imitation butter and cheese; penalties. That no person,

by himself or his agents or servants, shall render or manufacture out of any animal

fat or animal or vegetable oils not produced from unadulterated milk or cream from

the same any article in imitation or semblance of natural butter or cheese produced

from pure unadulterated milk or cream of the same, nor mix, compound with, or

add to milk, cream, or butter any acids or other deleterious substances or any animal

fat or animal oils not produced from milk or cream so as to produce any article or

substance or any human food in imitation or semblance of natural butter or cheese,

nor sell, keep for sale, or offer for sale any article, substance, or compound made,

manufactured, or produced in violation of the provisions of this section, whether

such article, substance, or compound shall be made or produced in this state or

elsewhere. Whoever violates the provisions of this section shall be guilty of a mis-

demeanor and be punished by a fine of not less than fifty nor more than one hundred

dollars for the first offence and for each subsequent offence shall be punished by a

fine of not less than one hundred dollars nor more than two hundred and fifty dollars.

Nothing in this section shall impair the provisions of the first section of this act.

(3) Coloring, etc., of imitation butter and cheese; penalty. That no person shall

manufacture, mix, or compound with or add to natural milk, cream, or butter

any animal fats or animal or vegetable oils, nor shall he make or manufacture any

oleaginous substance not produced from milk or cream with the intent to sell the

same for butter or cheese made from unadulterated milk or cream, or have the same

in his possession or offer the same for sale with such intent; nor shall any article,

substance, or compound so made or produced be sold intentionally or otherwise as and

for butter or cheese the product of the dairy; no person shall coat, powder, or color

with annualto^ or any coloring matter whatever butterine or oleomargarine or any

compound of the same, or an}' product or manufacture made in whole or in part

from animal fats or animal or vegetable oils not produced from unadulterated milk

or cream whereby the said product, manufacture, or compound shall resemble butter

or cheese the product of the dairy, or shall have the same in his possession with the

«So in Code; read "annatto.'
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intent to sell the same, or shall sell or offer the same for sale. Whoever violates any
of the provisions of this section shall be guilty of a misdemeanor and be punished by
a fine of not less than fifty nor more than one hundred dollars for the first offence

and shall be punished by a fine of not less than one hundred dollars nor more than

two hundred and fifty dollars for each subsequent offence. This section shall not be
construed to impair or affect the prohibitions of sections one and two of this act.

(4) Use of imitation butter and cheese in hotels, etc.; penalty. That no keeper or

proprietor of any bakery, hotel, tavern, boarding house, restaurant, saloon, lunch

counter, or place of public entertainment, or any person having charge thereof or

employed thereat, shall keep, use or serve therein, either as food for their guests,

boarders, patrons, or customers, or for cooking purposes any article made in violation

of the provisions of sections one, two, and three of this act. "Whoever violates the

provisions of this section shall be guilty of a misdemeanor and punished by a fine of

not less than fifty nor more than two hundred dollars for each offence.

(5) Jurisdiction. That authority to impose such fines with costs as are enumerated

in sections one, two, three, and four of this act shall rest in the same court that

exercises jurisdiction of other criminal cases.

—

Supplement Code, 1900, p. 218; Laws,

1891-92, p. 840.

18991). (1) Manufacture and sale of imitation butter. Be it enacted by the general

assembly of Virginia, That no person by himself or his agents or servants shall render

or manufacture, sell, offer for sale, expose for sale or have in his possession with

intent to sell, any article, product, or compound, made wholly or partly from any
fat, oil or oleaginous substance or compound thereof, not produced from unadulterated

milk or cream of the same, which shall be in imitation of yellow butter produced

from pure, unadulterated milk or cream of the same : provided, that nothing in this

act shall be construed to prohibit the manufacture or sale of oleomargarine, butterine,

or kindred compounds in a separate and distinct form, and in such manner as will

advise the customer of its real character, free from coloration or ingredient that causes

it to look like butter.

(2) Use of imitation butter in hotels, etc. That it shall be unlawful for any keeper or

proprietor of any bakery, hotel, travern, licensed boarding-house, restaurant, saloon,

lunch counter, or place of public entertainment, to use oleomargarine, butterine, or

kindred compound either in baking, making, or cooking of bread, cakes, pies,

crackers, meat, fish, fowl, or other edibles; or to serve the same to guests or patrons,

without first posting and exhibiting in their respective bakeries, stores, restaurants and
dining-rooms in a conspicuous public place, in large Roman letters not less than one
inch square, a sign or placard, with this inscription: "Imitation butter used here."

(3) Penalties. Whoever violates any of the provisions of section one or two of this

act shall be punished by a fine not less than fifty nor more than two hundred and
fifty dollars, or by imprisonment in the jail of the comity or corporation in which
the offense is committed for a term not exceeding six months.

(4) Sampling and analyses. It shall be the duty of the commissioner of agriculture

of this state to have samples taken of butter, oleomargarine, or butterine, or any
adulteration of butter, wherever offered for sale in this state, and have these samples

analyzed by the chemist employed by said commissioner of agriculture, and where
the analysis of the sample or samples so taken show that any adulterated article has

been sold or offered for sale, it shall be the duty of the commissioner of agriculture

to report the fact to the commonwealth's attorney in the county or city where said

samples were taken. A copy of said chemist's analysis, when certified to by him,

shall be admissible as evidence in any court of this state on the trial involving the

purity of any butter.

11176— No. 69, pt 5—02 5
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(5) Jurisdiction. Justices of the peace shall have jurisdiction to impose the penalty

herein prescribed.

(6) This act shall be in force from its passage.

—

Approved March 6, 1900, Law* of

1897 and 1898, ch. 46, p. 147, as amended by Acts of Assembly 1899-1900, ch. 908, p.

1606.

FLOUR, ETC {Inspection of barreled products in general).

1850. Requirements for flours. All wheat flour offered for inspection shall be well

bolted and merchantable, of due fineness, and without mixture of coarser flour, or of

any other grain than wheat, and all corn meal so offered shall be well sifted, made
of corn well kiln-dried and merchantable, of due fineness and without mixture of

any other material.

1851. Construction of flour barrels, etc. All barrels containing flour, meal, and

bread, offered for inspection, shall be made of good seasoned timber, either split or

sawed, with ten hoops, well nailed with four nails in each chine hoop and three nails

in each bilge hoop. The stave shall be twenty-seven inches long, and the head sev-

enteen inches and a half in diameter. In half barrels the staves shall be twenty-three

inches long and the head twelve and a half inches in diameter.

1852. Standard weight of barrel offlour, etc.; penalty. Each barrel of flour or corn

meal shall contain one hundred and ninety-six pounds of flour or meal, and each

half barrel ninety-eight pounds; and in case of deficient quantity, any person offer-

ing such flour or meal for inspection shall forfeit eight cents for each pound of such

deficiency not exceeding three, and seventeen cents for each pound over three.

1853. Inspection of imported flour . All flour brought into this State and offered for

sale therein shall be received and have the Virginia inspection marked thereon.

1851. Imported flour sold uninspected; penalty. Any person selling or offering to

sell such flour without review or inspection as provided in the preceding section,

shall be fined five dollars for each barrel so sold or offered for sale.

1861. Barreled products that must be inspected and branded. Every barrel of flour,

corn meal, bread, fish, pork, beef, tar, pitch, or turpentine; every barrel, box, or

bag of salt and every bale of hemp made, packed, or filled in this State, and offered

for inspection, shall have the weight and tare thereof marked thereon by the man-

ufacturer packer, or filler thereof.

1862. Brand for exported products. Every manufacturer of flour, corn meal, bread,

or salt, for exportation, shall keep a mark by which his own manufactory may be

distinguished, with which he shall brand or mark distinctly each barrel of flour,

meal, or bread, and each barrel, box, or bag of salt, before the same is removed from

the place where manufactured; but no such manufacturer shall use or permit to be

used on any such commodity more than one such brand or mark within one year

from the first day of June annually, other than a private mark indicating the quality

of the article.

1863. Penalty far not t>randing. For every barrel, box, bag or bale of any of the

commodities mentioned in the two preceding sections, offered for inspection, or re-

moved from the manufactory contrary to either of said sections, the person offering

the same for inspection, or the manufacturer, shall forfeit fifty cents; and if any per-

son wilfully put a false tare or weight on any such barrel, box, bag, or bale, lie shall

forfeit one dollar on every such barrel, box, bag, or bale.

1861. Duty of inspector. Every inspector, by himself or a deputy, shall attend

when required, at such time or place, within his county or inspection district, as the

owner of any commodity of which he is inspector may appoint, and examine such

commodity, either by boring through the head, in case of a barrel, with an auger

not exceeding half an inch in diameter, or in some other satisfactory manner as to

barrels and all other parcels.
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1S65. Brand of location and quality. If an inspector of flour, corn meal, or bread

shall judge that it is merchantable, and packed in proper barrels as prescribed, he

shall, after plugging the hole, if one has been made, brand the barrel, in the quarter,

with the name of the county or place in which he is inspector; and in respect to

flour, with the quality thereof, either as "family flour," "extra superfine," "super-

tine," "fine," or "middlings;" and as to corn meal, with the words "fine meal;"

and as to bread, with the words "fine bread."

—

Code 1887, p. 476.

1898c. Combination flour must he so labeled; penalty. Xo person or persons shall

hereafter adulterate wheat flour by the addition of corn starch, corn flour, barley

flour, or other adulteration, nor shall manufacture, sell or exchange, or expose for

sale or exchange or have in his or their possession for the purpose of sale or exchange

any wheat flour adulterated with corn starch, corn flour, barley flour, or other adul-

teration, nor shall receive or solicit any. order for the manufacture, sale, exchange,

or delivery within this state of any wheat flour adulterated with corn starch, corn

flour, barley flour, or other adulteration unless he or they shall plainly and durably

brand, stamp, or mark each package, parcel, box, or barrel containing such adul-

terated wheat flour with the word " combination," and beneath this word shall be

plainly stamped on every barrel, box, or other package the name and percentage of

each ingredient used therein, and any such person or persons who shall fail to stamp

each barrel, box, or package as aforesaid, or who shall misstate the percentage of

every ingredient in such combination shall be deemed guilty of a misdemeanor, and
on conviction thereof shall be punished by a fine not less than twenty-five dollars

or exceeding one hundred dollars for each offence or imprisoned in jail not less than

sixty days, or both in the discretion of the court.

The possession by any person who is either manufacturer, merchant, wholesale or

retail dealer of any packages, parcels, or boxes containing any of the combination

flour defined by this act that is not plainly and durably marked with the word
"combination" shall be prima facie evidence that the order upon which such flour

was obtained was for such flour: provided, that if packages, and so forth, contain-

ing combination flour shall be plainly and durably marked as required by the pro-

visions of this act before or when the same are sold or exchanged or exposed for

sale or exchange, then the person or persons so selling or exposing for sale or exchange

the same shall be exempt from the penalties of this act.

—

Supplement Code, 1900,

p. 218.

MEAT.

3811c. (1) Inspection of fresh meat.—It shall not be lawful to offer for sale within

the limits of this State any fresh meats (beef, veal, or mutton) which shall have been

slaughtered one hundred miles or over from the place at which it is offered for sale

until and except it has been inspected and approved as hereinafter provided.

(2) Appointment of inspectors.—The county court of each county and the corpora-

tion court of each city of this State shall, in their respective counties and cities,

appoint one or more inspectors of fresh meats on the petition of not less than twenty

citizens, and it shall be the duty of said inspectors to inspect and approve or condemn
all fresh meats offered for sale in this State which has been transported one hundred
miles or more from the place at which it was slaughtered.

(3) Compensation of inspector.—And for all fresh meats so inspected said inspector

shall receive as his compensation one cent per pound, to be paid by the owners of

the meat.
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(4) Penalty.—It shall be the duty of any and all persons, firms, or corporations,

before offering for sale in this State fresh meats which under the provisions of this

act are required to be inspected, to apply to the fresh-meat inspector of the county or

city where the same is proposed to be sold and have said meat inspected; and for a

failure so to do or for offering to sell any fresh meats condemned by said inspector the

person, firm, or corporation so selling or offering to sell shall be fined not less than fifty

nor more than one hundred dollars for each offence, to be recovered before any just ice

of the peace of the county or city where the violation occurs: Provided, That in cities

of fifteen thousand inhabitants or more one-half of the fees of the inspectors shall be

paid into the State treasury: And provided further, That nothing in this act shall

apply to the counties of Accomac and Northampton.

(5) Inspector* to take oath.—The said inspectors before discharging the duties herein

imposed shall take and subscribe an oath before the court appointing them to faith-

fully discharge said duties; and the several courts are respectively empowered to

remove for cause any inspector and to appoint another or others instead.

—

Supple*

ment Code, 1898, p. 384.

VINEGAR AND CIDER.

1898a (1) Standard. No person shall manufacture, produce, sell, keep for sale,

or offer for sale any vinegar which shall not have an acidity equivalent to the pres-

ence of at least four and one-half per centum by weight of absolute acetic acid, or

any cider vinegar which shall have less than such amount of acidity or less than two

per centum by weight of cider vinegar solids upon full evaporation over boiling

water.

(2) Imitation cider vinegar. No person shall manufacture, produce, sell, keep for

sale, or offer for sale any vinegar or product in imitation or semblance of eider vinegar

which is not cider vinegar.

(3) Sale of imitation cidar vinegar. No person shall sell, keep for sale, or offer for

sale as or for cider vinegar any vinegar or product which is not cider vinegar.

(4) Injurious ingredients. No person shall manufacture, produce, sell, keep for

sale, or offer for sale any vinegar which shall contain any preparation of lead, cop-

per, sulphuric acid, or other ingredients injurious to health or any artificial coloring

matter.

(5) Brand for cider vinegar. Every manufacturer or producer of cider vinegaa

shall plainly brand on each head of the cask, barrel, keg, or other package contain-

ing such vinegar his name and place of business and the words "cider vinegar;'.]

and no person shall label or brand as or for cider vinegar any package containing

vinegar which is not cider vinegar.

(6) Penalty. Whoever by himself or another violates any of the provisions of any

of the foregoing sections shall be guilty of a misdemeanor, and upon conviction shall

be punished by a fine of not less than fifty dollars nor more than one hundred

dollars.

(7) Cider vinegar defined. For the purpose of this act the term "cider vinegar"

shall be understood to mean vinegar made exclusively of pure apple juice. Sections

one, two, and four shall not apply to any vinegar or produce manufactured or in

process of manufacture at the time of the passage of this act, but the provisions of

law existing at the time of the passage of this act shall apply thereto.

18981) (1) Branding of pure apple cider. Every person selling or exposing to sale

any cider which is composed of nothing but pure apple juice and such ingredients

as may be necessary to preserve same shall label or brand so as to be conspicuously

seen by the buyer each and every barrel, cask, keg, or other vessel of whatsoever

kind in which the same is kept or from which it is sold or otherwise disposed with

the words '" pure apple cider."
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Branding of "chemical cider." Every person selling or exposing to sale any

cider which is not composed of pure apple juice and such ingredients as may be

necessary to preserve it shall label or brand so as to be conspicuously seen by the

buyer each and every barrel, cask, keg. or other vessel of whatsoever kind in which

it is kept or from which it is sold or otherwise disposed with the words "chemical

cider."

Penally. Any person violating the provisions of the foregoing sectie>

either of them shall be guilty of a misdemeanor, and upon conviction shall be pun-

ished by a fine of not less than twenty dollars nor more than fifty dollars.

—

Supple-

ment Code, 1900, p. 217.

WATER

:<>14a. Defiling of sources of water supply; penally. It shall be unlawful except as

hereinafter provided for any rjerson to defile or render impure, turbid, or offensive

the water used for the supply of any city or town of this state or the sources or

streams used for furnishing such supply or to endanger the purity thereof by the

following means or any of them, to wit: By washing or bathing therein, or by

ing into any spring, well, pond, lake, or reservoir from which such supply is drawn,

or into any stream so used or the tributary thereof above the point where such supply

is taken out of such stream or is impounded for the purposes of such supply, or into

any canal, aqueduct, or other channel or receptacle for water connected with any
works for furnishing a public water supply any offal, dead fish, or carcass of any
animal, or any human or animal filth or other foul or waste animal matter, or any

waste vegetable or mineral substance, or the refuse of any mine, manufactory, or

manufacturing process, or by discharging or permitting to flow into any such source,

spring, well, reservoir, pond, stream or the tributary thereof, canal, aqueduct, or

other receptacle for water the contents of any sewer, privy, stable, or barn-yard, or

the impure drainage of any mine, any crude or refined petroleum, chemicals, or any

foul, noxious or offensive drainage whatsoever, or by constructing or maintaining

any privy vault or cesspool, or by storing manure or other soluble fertilizer of an

offensive character, or by disposing of the carcass of any animal, or any foul, noxious,

or putrescible substance, whether solid or fluid, and whether the same be buried or

not, within two hundred feet of any water course, canal, pond, or lake aforesaid,

which is liable to contamination by the washing thereof or percolating therefrom:

provided, that nothing in this act contained shall be construed to authorize the pollu-

tion of any of the waters in this state in any manner now contrary to law: and pro-

vided, further, that this act shall not apply to streams the drainage area of which

above the point where the water thereof is withdrawn for the supply of any city or

town or is impounded for the purposes of such supply shall exceed fifty square miles.

That any person knowingly or wilfully violating the terms of this act shall be

deemed guilty of a misdemeanor, and shall be punished for each offence by a fine

not exceeding oik- hundred dollar- or by imprisonment not exceeding thirty days or

by both at the discretion of the court: and provided, further, that nothing herein

contained shall be so construed as to prevent the washing of ore or minerals in any
of the streams or waters of this commonwealth other than such as may be used for

the water supply of any city or town.

;>s]-th. Dead animals placed in etc.; penalty. Any person or perg

who shall knowingly and wilfully throw or cause to be thrown into any reservoir or

other receptacle of drinking water or spring or stream of running water ordinarily

used for the supply of drinking water or domestic purposes of any person or family,

town or city in this commonwealth the dead body of any animal, or shall drown
and leave or cause to be drowned and left any animal therein shall be guilty of a

misdemeanor, and upon conviction thereof shall be fined not exceeding one hundred
dollars or imprisoned not exceeding six months or both at the discretion of the

court in which such conviction is made.

—

Supplement Code, looo. p.
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The food laws of this State were largely patterned after the proposed

national laws, to which so much attention has been given. The State

dairy commissioner is charged with their enforcement. It is made the

duty of the chemist of the State experiment station to examine all

samples referred to him by the commissioner.

GENERAL FOOD LAWS.

7275. Diseased or unwholesome provisions. Every person who shall knowingly sell

any kind of diseased, corrupted, or unwholesome provisions, whether for meat or

drink, without making the same fully known to the buyer, shall, on conviction

thereof, be imprisoned in the county jail not more than one year, and be fined not

exceeding one thousand dollars, or fined only.

—

Bollinger's Annotated Codes and

Statutes, 1897, vol. .2.

Sec. 1. Adulterated food prohibited. No person, firm or corporation shall, within

this state, sell, offer for sale, have in his possession with intent to sell, or manufac-

ture for sale, any article of food which is adulterated within the meaning of this act.

Sec. 2. Terms"food" and "misbranded" defined. The term "food" as used herein

shall include all articles used for food, drink and condiment by men, whether

mixed, simple or compound. The term "misbranded" as used herein includes all

articles of food or articles which enter into the composition of food or condiments,

the package or label of which shall bear any statement purporting to name any

ingredient or substances not contained in such article, wThich statement shall be false

in any particular, or any statement purporting to name the substance of which such

article is made, which statement shall not fully give the names of all substances con-

tained in the article in any measurable quantities, or which names as a single article

of food any mixture or compound. The term "drink" as used herein, shall not

include liquids containing two per cent, or more of alcohol.

Sec 3. Adulteration defined. That for the purpose of this act an article shall be

deemed adulterated in the case of foods or drinks

—

(1st). If any substance or substances has or have been mixed and packed with it

so as to reduce or lower or injuriously affect its quality or strength so that such

product when offered for sale shall deceive or tend to deceive the purchaser.

(2nd) . If any inferior or cheaper substance or substances has or have been substi-

tuted wholly or in part for the article so that the product when sold shall deceive or

tend to deceive the purchaser.

(3rd). If any valuable constituent of the article has been wholly or in part

abstracted so that the product when sold shall deceive or tend to deceive the

purchaser.

(4th). If it be an imitation of or sold under the specific name of any other article.

«The dairy law given in Ballinger's Annotated Codes and Statutes, Vol. I, sections

2842-2863, is omitted here, as its repeal appears to have been intended by the passage

of the law of March 7, 1899.

436
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(5th). If it be mixed, colored, coated, powdered or .stained in a manner whereby

damage or inferiority is concealed, so that such product when sold shall deceive or

tend to deceive the purchaser.

(6th). If it contains any added poisonous ingredients or any ingredients which

may render such article injurious to the health of the persons consuming it.

i 7th). If it be misbranded, labeled or branded bo as to mislead or deceive the

purchaser.

-:ii |. If it consists of the whole or any part of a diseased, filthy, decomposed, or

putrid animal or vegetable substance or any portion of any animal unfit for food,

whether manufactured or not. or if it is the product of a diseased animal or of any

animal that has died otherwise than by slaughter: Provided, That an article of food

which does not contain any added poisonous ingredient shall not be deemed to be

adulterated in the following cases: First, in the case of mixtures or compounds
which may be now or from time to time hereafter known as articles of food under

coined names and not included under definition four of this section. Second, in the

case of articles labeled, branded or tagged so as to plainly indicate that they are

mixtures, compounds, combinations, imitations or blends: Provided, That the same

shall be labeled, branded or tagged so as to show the character and constituents

thereof. Third, when any article or ingredient has been added to foods because the

same is required for the preparation or production thereof as an article of commerce,

in a state fit for carriage, consumption, and not fraudulently to increase the bulk,

weight or measure of the food, or conceal the inferiority thereof: Provided farther,

That no dealer shall be convicted under the provisions of this act if he shall prove a

written guaranty of purity in a form approved by the Dairy and Food Commissioner:

And provided further, That the guarantor is a resident of the State of Washington.

Fourth, when food is inevitably mixed with some extraneous substance in the
|

ess of collection or preparation.

Sec. 4. Guaranty. The guaranty referred to in sub-division eight of section 3

herein, shall contain the full name and address of the person, firm or corporation

making the sale to the dealer, and such person, firm or corporation shall be held

liable to all prosecutions, fines and other penalties wThich would attach to the dealer

under the provisions of this act.

Sec. 5. Seizure of adulterated foods. Possession by any person, firm or corporation

of any article of food, the sale of wdiich is prohibited by this act, or being the con-

signee thereof, shall be i^rima facie evidence that the same is kept or shipped to the

said person, firm or corporation in violation of the provisions of this act, and the

Dairy and Food Commissioner is hereby authorized to seize upon and take into his

possession such articles of food and thereupon apply to the superior court of the

county in which such food is seized for an order directing him to dispose of or sell

the same and apply the proceeds to the general fund, less the amount required

to reimburse the purchaser for actual loss as shown by the bill, provided he or they

have a guarantee as required in section 4: Provided, however, That the said Dairy and
Food Commissioner shall first give notice to the person, firm or corporation in whose

ssion such goods are found, or if the same are found in the possession of a com-

mon carrier then to the consignee of such food, notifying such person, firm or cor-

poration that he has seized the said foods and the reason.- therefor, and that he has

made an application to the superior court for an order to sell or the same,

and that he will call up said application for hearing on a day certain, which shall

not be less than ten days from the service of such notice, and that at the hearing of

said application the said person, firm or corporation shall show cause, if any they

have, why the prayer of the petition should not be granted. Upon the hearing of

the said petition the affidavits or oral testimony may be introduced to establish the

contentions of the respective parties. Hearing, however, may be had at an earlier

date by mutual consent of the parties t<» said application. No seizures shall be made
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as provided herein if the person violating the provisions of this act resides in the

State of Washington.

Sec. 6. Purchase of samples. Every person selling, exhibiting or offering for sale,

manufacturing or having in his possession with intent to sell or serve or delivering

to a purchaser any article of food included in the provisions of this act, shall furnish

to any person demanding the same, who shall apply to him for the purpose and

shall tender him the price at which the article of food is sold a sample sufficient for

the analysis of any such article of food which is in his possession.

Sec 7. State food commissioner; salaries. The State Dairy Commissioner shall also

be the State Food Commissioner and shall be known as the Dairy and Food Com-
missioner, and he shall receive in addition to his salary as State Dairy Commissioner

$600 per year as extra compensation for enforcing the provisions of this act. He
shall also have power to appoint such deputies as may be necessary, and pay therefor

not to exceed three dollars per day: Provided, however, That the aggregate services

of all deputies employed by him shall not exceed the appropriation made therefor.

Sec. 8. Chemist. It shall be the duty of the chemist of the State Agricultural

Experiment Station to analyze any and all substances that the Dairy and Food Com-
missioner may send to him, and report to the commissioner, without unnecessary

delay, the result of any analysis so made and when called upon by the said commis-

sioner, the chemist shall assist in the prosecution of violations of the law by giving

testimony as an expert or otherwise.

Sec. 9. Prosecutions. It shall be the duty of the Attorney General and the pros-

ecuting attorney in any county in this state, when called upon by the Dairy and

Food Commissioner, to render any legal assistance in their power to execute the

law and prosecute the case arising under the provisions of this act : Provided, That

the Dairy and Food Commissioner may employ special counsel.

Sec 10. Inspection of hotels, institutions, etc. The Dairy and Food Commissioner or

his deputies, shall have power in the performance of their official duties to enter

any restaurant, eating house, hotel, public conveyance, public or private hospitals,

asylum, school, eleemosynary or penal institution, where foods are served, and take

for analysis any article of food or ingredients which enter into the composition of the

food there used. Any articles of food or ingredients which enter into the composi-

tion of foods therein used and so taken, if found to be adulterated, shall be prima

facie evidence that the same is kept to be used or served to patrons, guests, boarders

or inmates of such institution, and the person, firm or corporation owning and oper-

ating said restaurant, eating house, hotel, public conveyance, public or private hos-

pital, asylum, school, eleemosynary or penal institution, and having in his or its

possession adulterated foods, shall be deemed to have such adulterated foods con-

trary to the provisions of this act.

Sec 11. Penalties. Every person, firm or corporation violating the provisions of

this act or refusing to comply upon demand with any of the provisions thereof, shall

be guilty of a misdemeanor, and upon conviction shall be fined not less than twenty-

five dollars ($25) and not to exceed one hundred dollars ($100), or, in case of second

offense, to be imprisoned not less than thirty days and not to exceed ninety days, or

both such fine and imprisonment. Any person found guilty of selling, offering Eoi

sale, having in his possession with intent to sell or serve, or manufacturing for sale

any adulterated article of food under the provisions of this act, shall pay in addition

to the penalties herein provided for, all necessary costs and expenses incurred in

inspecting and analyzing such adulterated articles of food in addition to the costs of

such action: Provided, That all penalties and costs for the violation of the provisions

of this act shall be paid to the Board of State Dairy and Food Commission, or to

their agent, and by them paid into the State Treasury and applied to the general

fund.

Sec. 12. State Board ofDairy and Food < 'ommission. The State Board of Dairy Com-
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mission ex officio shall be the State Board of Dairy and Food Commission and said

board shall hereafter be known and described as the 'State Board of Dairy and

Food Commission."

Sec. 13. Expenses. All expenses incurred under the provisions of this act shali be

paid out of the general fund, and shall be audited by the State Auditor upon bills

being presented, appropriately certified by the Board of Dairy and Food Commission,

and the State Auditor shall from time to time draw warrants upon the State Treasury

(Treasurer) for tne amounts audited.

Sec 14. Report of commissioner. The Dairy and Food Commissioner shali publish

each month a report of the work of his office, including the brand, name and address

of manufacturer, analysis and fines of foods found to be adulterated.

Sec 15. Law repealed. An act entitled "An act to provide against the adultera-

tion of food," approved March 13, 1899, is hereby repealed.

—

Approved March 16,

1901. Laws of 1901, ch. 94, p. 194-

DAIEY PRODUCTS.

Sec 1. Impure or adulterated milk. It shall be unlawful for any person to sell or

offer for sale, or furnish or deliver to any creamery, cheese factory, corporation, per-

son or persons whatsoever, as pure, wholesome and unskimmed, any unmerchantable,

adulterated, skimmed, impure or unwholesome milk.

Sec 2. Impure or adulterated milk defined. In all prosecutions or other proceed-

ings under this or any other law of this state, relating to the sale or furnishing of

milk, if it shall be proven that the milk sold or offered for sale, or furnished or

delivered or had in possession with intent to sell or offer for sale, or to furnish or

deliver, as aforesaid, as pure, wholesome or unskimmed milk, contain less than

three per centum of pure butter fat, or less than eight per centum of milk solids

other than fat, when subject to chemical analysis or other satisfactory tests, or

that it, or any part of it, was drawn from cows known by the person complained

of, to have been within fifteen days before or four days after parturition, or to have

any disease or ulcers, or other running sores, then and in either case, the said

milk shall be held and judged to be unmerchantable, adulterated, impure or

unwholesome, as the case may be, and if it shall appear that cows kept for the pro-

duction of milk or cream, for market or for sale or exchange, or for manufacturing

their milk into articles of food, are kept in a crowded or unhealthy condition, or are

being fed on distillery waste or other substance in a state of putrefaction or rotten-

ness, or upon any substance of an unhealthful nature, the milk or cream from same
is hereby declared impure and unwholesome. Any milk or cream from the same
that has been exposed to or contaminated by emanations, discharges or exhalations

from persons or animals, or to which has been added any borax, boracic acid, saly-

cillic a acid, or any other poisonous substance which prevents or tends to prevent the

normal bacterial actions of milk, is hereby declared to be impure and unwholesome.

Sec 3. Cheese brands. The Washington state dairy commissioner is hereby author-

ized and directed to procure and issue to the cheese manufacturers of the state, and
under any regulations as to the custody and use thereof as he may prescribe, a

uniform stencil brand bearing a suitable device or motto and the words " Washing-
ton State Full Cream Cheese." Every brand issued shall be used on the outside of

the cheese, and shall have a different number for each separate manufactory, and
the commissioner shall keep a book in which shall be registered the name, location

and number of each manufactory using the said brand, and the name or names of

the persons at each manufactory authorized to use the same. It shall be unlawful to

use or permit such stencil brand to be used upon any other than full cream cheese or

«So in statutes.



440 FOODS AND FOOD CONTKOL.

packages containing the same, and such cheese only as shall contain thirty per cen-

tum of pure butter fat and have been manufactured from pure and wholesome milk,

from which no portion of the butter fat shall have been removed by skimming or by
other process, and in the manufacture of which neither butter nor any substance for

butter, or any animal or vegetable fats or oils, have been used, or any fat which has

been extracted from milk in any form and returned for the purpose of filling said

cheese, shall be stamped with the "state brand." All cheese containing less than

thirty per centum of pure butter fat shall be marked '

' skimmed cheese '

' in full-face

capital letters not less than one inch high, with such ink as is not easily removed by
moisture. The manufacture or sale of any cheese containing less than fifteen per

centum of pure butter fat, or so-called "filled cheese," is hereby prohibited: Pro-

vided, That nothing in this section shall be construed to apply to Edam, Brickstein,

Pineapple, Limburger, Swiss or hand-made cheese, or any other fancy cheese: Pro-

vided further, That cheese not made in this state, but which shall be sold or offered

for sale in this state, shall be so stamped as to indicate its true character: And pro-

vided further, That no cheese shall be stamped "full cream" which does not in every

particular comply with the requirements of "Washington full cream" cheese, as

hereinbefore set forth, except as to place of manufacture.

Sec. 4. Reports from creameries, cheese factories, etc. The dairy commissioner shall

furnish blanks to all proprietors or managers of creameries, cheese factories, or milk

dairies that ship milk and all the vendors and peddlers of milk within the state, for

the purpose of making a report of the amount of milk and dairy goods handled, and

all owners or managers of such creameries and cheese factories, and all milk dairies,

milk vendors or milk peddlers, shall fill out the blank, giving a full and accurate

report of the business done during the year, and send it to the dairy commissioner

before the first day of November of each year, every person or corporation who
shall engage in the business of purchasing or dealing in milk shall attach in a per-

manent manner to each can furnished by him or it to the producer a tag containing

in plain figures a correct statement of the capacity thereof. Any neglect or failure

or false statement on the part of any proprietor or manager of such creamery, cheese

factory, dairy or milk vendor or milk peddler, shall be considered a misdemeanor,

and upon conviction thereof shall be punished by a fine as provided in section 13:

Provided, That any information thus furnished shall be published only in such form

as to show totals and averages, and not the details of the business of any individual

or concern.

Sec 5. Regulating use of imitation butters. No person, by himself, his agents or his

servants, shall render or manufacture, sell, offer for sale, expose for sale, or have in

his possession with intent to sell or serve for patrons, guests, boarders or inmates of

any hotel, eating house, restaurant, public conveyance or boarding house or publid

or private hospital, asylum, school or eleemosynary or penal institution, any article,

product or compound made wholly or partly out of any fat, oil or oleaginous sub-

stance or compound thereof, not produced directly and wholly at the time of manu-

facture from unadulterated milk or the cream from the same, with or without harm]

less coloring matter, which shall be in imitation of yellow butter produced from

pure, unadulterated milk or the cream from the same: Provided, That nothing in

this act shall be construed to prohibit the manufacture and sale of oleomargarine in

a separate and distinct form, and in such manner as will advise the consumer of its

real character, free from coloration or ingredient that causes it to resemble butter, or

the use of the same by patrons, guests, boarders or inmates of any hotel, eating

house, restaurant, public conveyance or boarding house, when signs are displayed in

a conspicuous place that may be easily read from any part of the room.

Sec 6. Pure cheese. It shall be unlawful for any person to sell, or offer lor sale or

exchange, or have in his possession for sale, any cheese containing any substance

except salt, rennet and harmless coloring matter, other than that produced from

pure milk or cream, or both, or from pure skimmed, or pure half-skimmed milk.
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Sec. 7. Dairy commissioner. There shall be appointed by the governor, by and

with the consent and advice of the senate, one competent person who shall be

denominated the dairy commissioner, whose term of office shall continue four years

from and after the first Monday in April after his appointment, subject to removal

for cause by the governor, or until his successor be appointed and qualified.

Sec. 8. Commissioner' s bond. Before entering upon his duties said dairy commis-

sioner shall file with the secretary of state a good and sufficient bond in the sum of

five thousand dollars ($5,000) conditioned for the faithful discharge of his duties

under this act.

Sec. 9. Deputies. Said dairy commissioner may appoint one or more deputies

whenever he is unable to perform all the duties of his office without assistance.

They shall hold office at the pleasure of the dairy commissionerwho may summarily

remove any such deputy whenever in his judgment the public service calls for such

removal : Provided, No deputy shall be employed at the cost of the state for more
than thirty days in any one year: Provided, That not more than six deputies be

appointed.

Sec. 10. Duties of commissioner. It shall be the duty of the dairy commissioner to

i
devote his entire time and attention to the dairy interests of the State of Washing-

ton, to enforce all laws that now exist or that may be hereafter enacted in this state

regarding the production, manufacture or sale of dairy produce, and personally to

inspect any articles of milk, butter, cheese, or imitations thereof, made or offered

for sale within the state, which he may suspect or have reason to believe to be

impure, unhealthful, adulterated or counterfeit; and to prosecute or cause to be prose-

cuted any person or persons, firm or firms, corporation or corporations engaged in

the manufacture or sale of any adulterated or counterfeit dairy products contrary

to law.

Sec. 11. Analyses. It shall be the duty of the chemist of any state institution to

correctly analyze, without extra compensation, and without other charge to the state

than necessary traveling expenses, any and all substances that the dairy commis-

sioner may send to any of them and to report to him without unnecessary delay

the result of any analysis so made, and when called upon by said dairy commis-

sioner, any such chemist shall assist him in prosecuting violators of the law, by
giving testimony, either expert or otherwise.

Sec. 12. Inspection and sampling. The dairy commissioner or his deputies shall

have power, in the performance of their official duties, to enter any creamery, cheese

or condensed milk factory, store, salesroom, warehouse, or any place or building

where he has reason to believe that any dairy products or imitations of dairy prod-

ucts are kept, made, prepared, sold, or offered for sale or exchange; and to open any
cask, tub, package or receptacle of any kind, containing or supposed to contain any

such article, and to examine, or cause to be examined and analyzed, the contents

thereof; he may seize or take any such article for analysis: Provided, That if the

person from whom such sample is taken shall request him to do so, he shall at the

same time and in the presence of the person from whom such property was taken,

seal up two samples of the article seized or taken, one of which shall be for examina-

tion or analysis under the direction of said commissioner, and the other of which
shall be delivered to the person from whom the article is taken.

Sec. 13. Penalties for violating law or obstructing enforcement. Any person who shall

violate any of the provisions of this act, or who shall obstruct the dairy commissioner

in the performance of his duties under this act by refusing him entrance to any place

enumerated in the preceding section, or by refusing to deliver to him any dairy

products or imitations thereof upon demand, shall be deemed guilty of a misde-

meanor, and upon conviction thereof shall be punished by a fine of not less than

twenty-five dollars ($25), nor more than one hundred dollars ($100), or by imprison-

ment for not less than one month or more than six (6) months, or by both such fine

and imprisonment.
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Sec 14. Salary of commissioner. The dairy commissioner shall receive an annual

salary of twelve hundred dollars ($1,200) and his necessary expenses in the discharge

of his duties under this act: Provided, That such expenses shall not exceed one

thousand dollars (81,000).

Sec 15. Prosecutions. It shall be the duty of the attorney general or the prose-

cuting attorney in any county of the state, when called upon by the dairy commis-

sioner, to render any legal assistance in their power to execute the laws and to

prosecute cases arising under the provisions of this act: Provided, That the dairy

commissioner may employ special counsel when necessary.

Sec 16. State board of dairy commissioners. The secretary of state, the professor of

agriculture of the agricultural college and the dairy commissioner are hereby created

a state board of dairy commissioners ex officio.

Sec 17. Expenses of board. The state board of dairy commissioners shall receive

no compensation for their services as such board, but shall be allowed necessary

traveling expenses. All accounts for expenditure incurred or made pursuant to the

provisions of this act shall be approved and certified by said state board of dairy

commissioners before presentation to the state auditor.

Sec 18. Report. The state board of dairy commissioners shall biennially, on

December first, report to the governor of this state a full account of their actions

under this act; also the operations and results of this and any other laws pertaining

to the dairy industry of the state; a full account of all expenses and disbursements

of the board; as full and complete statistics as it is in their power to collect pertain-

ing to manufacture, imports and exports of dairy products within the state for the

biennial term; and shall make suggestions as to the need of further legislation on

this subject.

Sec 19. Auditing of expenses. All expenses incurred under the provisions of this

act shall be audited by the state auditor upon bills being presented, properly certified

by the board of dairy commissioners, and the said auditor shall, from time to time,

draw warrants upon the state treasurer for the amounts thus audited.

Sec 20. Appropriation. To carry out the provisions of this act, there is hereby

appropriated out of the general fund of the state for the term beginning April 1,

1899, six thousand dollars (86,000).

Sec 21. Disposition offines. One-half of all fines collected under the provisions of

this act shall be paid to the state treasurer and placed to the credit of the general

fund and the remainder to be paid forthwith into the treasury of the county in which

the conviction is obtained.

Sec 22. Pencdty for refusing aid. All clerks, bookkeepers, express agents, railroad

officials, employes, or employes of common carriers shall render to the dairy com-

missioner and his deputies all the assistance in their power in tracing, finding, or

discovering the presence of any article named in this act. Any refusal or neglect on

the part of such clerks, bookkeepers, express agents, railroad officials, employes, oi

employes of common carriers to render such friendly aid, shall be a misdemeanor]

punishable by fine of not less than twenty-five ($25) nor more than one hundred

dollars (8100), or by imprisonment for not less than one month or more than six

months, or by both such fine and imprisonment for each and every offense.

Sec 23. Standard cream; penalty. No person shall sell or offer for sale any cream

taken from impure or diseased milk, or any cream that contains less than eighteen

per centum of pure butter fat. Any person violating the provisions of this section

shall be deemed guilty of a misdemeanor and upon conviction thereof shall be pun-

ished by a fine of not less than twenty-five dollars (825) nor more than one hundred

dollars (8100), or by imprisonment for not less than one (1) month nor more than

six (6) months, or by both such fine and imprisonment.

Sec 24. Licenses for milk wagons, />r,i<i}h/. Every person who conveys milk in

carriages, carts or other vehicle for the purpose of selling the same in any city or
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town in the State of Washington, shall annually on the first day of June, or within

thirty (30) days thereafter, procure from the state dairy commissioner a license to

sell milk within the limits of said city or town, and shall pay to the said dairy com-

missioner the sum of one dollar ($1) for each carriage, cart or other vehicle to he

used as provided for in section 29. Licenses shall be issued only in the names of the

owners of carriages, carts and other vehicles and shall, for the purpose of this act,

he conclusive evidence of ownership. No license shall be sold, assigned or trans-

ferred; each license shall contain the name, residence, place of business, number of

carriages, carts, or other vehicles used, and the number of the license. Each licensee

shall, before engaging in the sale of milk, cause his name, the number of the license

and his place of business to be legibly placed on each outer side of all carriages, carts

or other vehicles used by him in the conveyance or sale of milk. Whoever, without

being first licensed under the provisions of this section, sells milk or exposes it for

sale from carriages, carts, or other vehicles, or has the same in his custody or posses-

sion with intent to sell, shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be punished by a fine of not less than twenty-five dollars ($25) for each

offense, nor more than one hundred dollars ($100), or by imprisonment for not less

than one month or more than six months or by both such fine and imprisonment:

Provided, That nothing in this section shall apply to persons handling or using the

milk from not more than two cows.

Sec. 25. License to sell milk; penalty. Every person before selling milk or offering

it for sale in a store, booth, stand, or market place in any town or city, shall procure

a license from the state dairy commissioner and shall pay to said commissioner the

sum of one dollar ($1) yearly, within thirty days after June 1. Any person who
neglects to procure such license shall bedeemed guilty of a misdemeanor, and upon con-

viction shall be punished for each offense by a fine of not less than twenty-five dollars

($25) nor more than one hundred dollars ($100) for each and every offense or by
imprisonment for not less than one month or more than six months or by both such

fine and imprisonment.

Sec 26. Skimmed milk must be labeled; penalty. No person shall sell or expose for

sale in any store or place of business or in any wagon or other vehicle used in the

transportation or sale of milk from which cream has been removed or milk com-

monly called "skimmed milk" without first marking the can or package containing

said milk with the words "skimmed milk" in large plain black letters, each letter

being at least one inch high and one-half inch wide, said words to be on the side not

below the middle of said can or package, where they can be easily seen. Any person

violating the provisions of this section shall be deemed guilty of a misdemeanor, and

upon conviction shall be punished by a fine of not less than twenty-five dollars ($25)

nor more than one hundred dollars ($100) for each and every offense, or by impris-

onment for not less than one month or more than six months or by both such fine

and imprisonment.

Sec. 27. Disposition of license fees, etc. That all moneys received for licenses or

from the sale of any and all goods confiscated by the dairy commissioner under

this act shall be received by said commissioner and deposited the first of every month

with the state treasurer, to be placed in the general fund.

Sec 28. Seizure of adulterated provisions. Possession by any person or firm of an

article or substance the sale of which is prohibited by this act shall be considered

prima facie evidence that the same is kept by such person or firm in violation of the

provisions of this act, and the commissioner shall be authorized to seize upon and

take possession of such articles or substances, and upon the order of any court which

has jurisdiction thereof, he shall sell the same for any purpose other than to be used

for food, the proceeds to be paid to the state treasurer and placed to the credit of the

general fund.

Sec 29. Butler brands; penalty. The state dairy commissioner is hereby author-
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ized and directed to procure and issue to the manufacturers of creamery butter of the

state and under such regulations as to the custody and use there of as he may prescribe

a uniform brand bearing a suitable device or motto, and the words "Washington

Creamery Butter. '

' Every brand issued shall be used on the wrapper of each package

and also on the outside of every package used by him, and shall contain a different

number for each separate manufactory, and the commissioner shall keep a book in

which shall be registered the name, location and number of each manufacturer using

the said brand. It shall be unlawful to use or permit such brand to be-used upon
any other than Washington creamery butter or packages containing the same. Any
person violating the provisions of this section shall be deemed guilty of a misde-

meanor, and upon conviction thereof shall be fined for each offense not less than

twenty-five dollars ($25) nor more than one hundred dollars ($100) or by imprison-

ment for not less than one month or more than six months, or by both such fine and

imprisonment.

Sec. 30. Renovated butter must be so labeled; penalty. No person, firm or corporation

shall manufacture, sell or offer for sale or have in his possession with intent to sell

butter known as process butter, unless the package in which the butter is sold has

marked on the side of it the words "renovated butter" in capital letters one inch

high and one-half inch wide with ink which is not easily removed: Provided, That

it shall be unlawful for any retailer to sell said butter and unless a card is displayed

on the package from which he is selling butter with the following words printed

thereon so that it may be easily read by the purchaser "renovated butter," or if it

is sold in packages on which a wrapper is used the words "renovated butter" shall

be plainly printed on each and every wrapper: Provided further, That all process

butter shipped from other states shall be subject to the same regulations as provided

in this section. Whoever violates the provisions of this section shall be deemed
guilty of a misdemeanor, and upon conviction shall be fined for each and every

offense not less than twenty-five dollars ($25) nor more than one hundred dollars

($100) or by imprisonment for not less than one month or more than six months, or

by both such fine and imprisonment.

Sec 31. Repeal. All acts and parts of acts in conflict with the provisions of this

act are hereby repealed.

Sec. 32. Emergency. An emergency exists, and this act shall take effect immedi-

ately.

—

Approved March 7, 1899. Session Laws, 1899, ch. 43, p. 56.

RULES AND REGULATIONS.

The term "mis-branded" may be defined as follows: An article shall be consid-

ered mis-branded if there is a false statement printed upon the label.

The brand' or label on every article of food shall be printed in English, except

where the foods are manufactured in a country not speaking the English language.

All mixtures, compounds, combinations, imitations, or blends shall be labeled,

branded or tagged so as to plainly indicate that they are mixtures, compounds, com-

binations, imitations or blends, and the character and constituents thereof shall be

plainly printed on the label.

Third, a coin name is defined as a word to designate any mixture, compound, com-

bination or blend used as an article of food, which is, or has been, an addition to the

vocabulary of the English language.

All drinks containing less than two per cent, alcohol, soda water syrups and fruit

syrups, shall not contain any saccharine, salicylic, benzoic or boric acid. All soda

fountain syrups and fruit syrups, if artificial, shall have the word "artificial"

printed on the label of the package, in the same size, style and color of letter and

background as the name of the article. All soda fountains, or places where soft

drinks are sold or served shall have printed on a placard the words " Artificial Drinks"

and hung in front of the fountain, or in a conspicuous place.
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The use of coal tar dyes in coloring food products is prohibited.

Saccharine cannot be used in food products.

All eating houses, hotels, restaurants, etc., shall be subject to the same rules and
regulations as provided for dealers of food products.

Refilling bottles, cans or dishes of any description with a different product than

they contained originally, without removing the label, will be considered a violation

of the law. Having on the table will be an evidence of serving.

All compound bulk goods shall be put up in packages which will show that they

are compounds, with a statement of the character and constituents printed thereon.

The use of salicylic acid as a preservative is prohibited.

All decomposed, putrid, infected or rotten animal, vegetable or fruit substance,

and articles, whether manufactured or not, cannot be sold without violating the law.

Baking powders. Baking powders can be sold without formula, but if labeled

"Cream of Tartar" "Phosphate Powder" etc., shall state the character and con-

stituents thereof, and shall contain no ingredients injurious to health.

Buckwheat flour, if labeled "Buckwheat Flour," shall be true to name. It can be

mixed with a substance not injurious to health if sold as "Buckwheat Flour Com-
pound," with the character and constituents printed on the label. Buckwheat flour

containing no other substance but for leavening and seasoning purposes may be sold

if labeled "Self Rising Buckwheat Flour."

Butter. It must be made exclusively of milk and cream. It may be colored with

coloring matter not injurious to health. Every creamery shall secure a state brand

from the commissioner. It shall be unlawful to use such brand upon any other than

Washington creamery butter, or packages containing the same. Process butter in

tubs or cases shall be marked " Renovated Butter" in capital letters one inch high

and one half inch wide, with ink which is not easily removed. Every print shall

have on it a wrapper containing the words "Renovated Butter" printed thereon so

that it may easily be read by the purchaser, and every tub from which it is sold shall

have on it a card on which are the wTords "Renovated Butter" so that it may be

read from any part of the room. All butter shipped into the state from other states

is subject to the same rules and regulations.

Candy must not contain terra alba, barytes, talc or other earthy or mineral sub-

stances or any colors, flavors or ingredients injurious to health.

Catmp shall contain no ingredient injurious to health. Tomato catsup shall be the

product of the tomato.

Cheese shall be made exclusively of milk or cream. Every cheese factory is required

to secure from the commissioner the state brand. The brand shall be used on the

outside of the cheese and shall have a different number for each separate manufac-

tory. The said brand shall not be used on any other but full cream cheese, contain-

ing not less than 30 per cent, of butter fat. All cheese containing less than 30 per

cent, of butter fat shall be marked "Skimmed Cheese" in full faced capital letters

not less than one inch high and one-half inch wide. The manufacture and sale of

any cheese containing less than 15 per cent, of butter fat or filled cheese is prohibited.

Coffee if sold as such shall be true to name. It may be mixed with chicory or

other substances not injurious to health, if marked so as to plainly indicate that it is

a compound, with the character and constituents thereof printed on the label or

package.

Coffee substitutes. Mixtures of cereals or other articles sold as a substitute for coffee

shall be sold as a mixture or compound under an original or coin name.

Chocolate and cocoas if containing no other than cocoa mass, sugar and flavoring,

will not be classed as an adulteration.

Cream of tartar shall be pure and true to name. If compounded with any other

article the character and the constituents of the compound shall be stated on the

package.



446 FOODS ANT> FOOD CONTEOL.

Extracts. Vanilla shall be made from the vanilla bean. Extracts made of more
than one principle shall be labeled with the name of each principle or with the name-

of the inferior or adulterant. For example, an extract made from vanilla and tonka

shall be labeled "Extract of Vanilla and Tonka" or "Extract of Tonka." In all

cases it is understood that when an extract is labeled with more than one name the

type used is to be similar in size, and the name of any one of the articles shall not be

given greater prominence than the other. Extracts that are not made from the fruit,

berry or bean and are made artificially, such as raspberry, strawberry, pine-apple or

banana, shall be labeled "Artificial Flavor."

Farinaceous goods shall be true to name. Barley, hominy, cracked or rolled wheat

or oats, tapioca and like articles shall be pure and unadulterated. If mixed or com-

pounded with other articles shall be sold as a mixture or compound and not under

the name of any ingredient contained therein. The compound shall show the

character and constituents thereof.

Honey shall be pure. If mixed with glucose, cane sugar, or other substances shall

be labeled so as to show that it is a compound, with the names of the constituents

printed on the package.

Jelly shall be true to name. Imitation fruit jellies, butters or other similar com-

pounds, made or composed in whole or in part of glucose, dextrine, starch or other

substances maybe sold if uncolored and are distinctly labeled "Imitation Fruit,

Jelly or Butter" with the character and constituents printed on the label or package.

Lard shall be true to name. Imitation lard in the manufacturers' packages shall

be distinctly branded or labeled so as to show that it is a compound. The character

and constituents of the compound shall be printed on the label. This also applies

to small quantities when put up for immediate delivery.

Maple sugar and maple syrup shall be pure and true to name. They may be mixed

with other sugar and syrup and sold as "Maple Sugar Compound " or " Maple Syrup

Compound" with the character and constituents printed on the package.

Milk shall not contain less than 3 per cent, of butter fat, and 8 per cent, solids

other than fats. A can containing milk from which the cream has been removed

shall be labeled " Skimmed Milk" in large, plain, black letters, each letter being at

least one inch high, and one-half inch wide, said words to be on the side, not below

the middle of said can or package. The sale of milk which is impure or adulterated,

or from cows which are diseased, or being fed on distillery waste or other substances

in a state of putrefaction or rottenness, or any substance of an unhealthy nature, or

from cows kept by a family in which there is an infectious disease, is prohibited.

Molasses shall be branded with its true and proper name, and shall be true to same.

If mixed with other syrups shall be sold as " Molasses Compound," with the charac-

ter and constituents stated on the package.

Oleomargarine shall not be sold in this state unless free from coloration or ingre-

dient that causes it to look like butter. Oleomargarine shall be branded as such.

Stores, hotels, restaurants, boarding houses, etc., shall have conspicuously hanging

in the center or placed on the side of any store or room where it is sold or furnished,

a white placard, on which is printed in black ink, in plain Roman letters the words

"Oleomargarine sold here or used here" in letters which may be read from any

part of the room.

Pancake flour if containing more than one article shall be sold as a mixture or com-

pound, and not under the name of any ingredient contained therein, and shall have

on the label a statement of the character and constituents thereof.

Prepared mustard. Fare mustard, mixed with vinegar and spices, may be sold as

"Prepared Mustard," but if any substance or substances are added to cheapen it,

such as flour, etc., it shall be deemed adulterated unless the character and constit-

uents thereof are stated on the package. Printed matter descriptive of the gooc

will be allowed upon the label below the words "Prepared Mustard."
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Syrup. Each barrel, cask, pail or bottle containing syrup, molasses or glucose

shall be distinctly branded or labeled with the true and proper name of such article,

and, if compounded, shall be sold as "Syrup Compound," with the constituents

plainly printed on the package.

Spices shall be pure and true to the name. If compounded with any other article

shall be sold as a "compound" with the character and constituents of the compound
stated on the package.

Vinegar. All vinegars shall contain not less than 3J per cent, of acetic acid, and

shall not contain any preparation of lead, copper, sulphuric acid, or ingredients

injurious to health. All vinegars made by fermentation and oxydation shall be

branded " Fermented Vinegar," with the name of the fruit or substance from which

the same is made. Shall be free from foreign substance and shall not contain less

than If per cent, of solids contained in the fruit or grain from which said vinegar is

made, and not less than 2-5 of 1 per cent, ash or mineral matter, the same being the

material from which said vinegar is manufactured. All vinegars made wholly or in

part from distilled liquor shall be branded "Distilled Vinegar," and shall be free

from artificial coloring matter. Only vinegar made from pure apple juice, free from

foreign substances, products or acids, and containing not less than If per cent, of

cider solids, may be sold as apple, orchard or cider vinegar.

Peas and pickles colored with copperas will be considered a violation of the law.

These rulings must not be considered as law, but as an interpretation of the law

by the Commissioner. The law is also published so that you may use your judg-

ment as to its meaning. In case of suit the law and not my rulings will be consid-

ered by the court,

wholesalers' and manufacturers' guaranty.

(Blank & Blank), the undersigned, wholesalers (or manufacturers), in considera-
tion of (Jones & Brown, Blank, Wash.), retail merchants, purchasing food from us,

hereby guarantee that all food sold to them shall be such as is permitted to be used
by that certain act of the Legislature of the State of Washington, entitled "An act to
provide against adulteration of food and fraud in the sale thereof; creating a State
Board of Food Commissioners, defining their duties, and providing for an officer to

be known as the State Dairy and Food Commissioner; providing for the enforcement
of the law and fixing a penalty for the violation thereof, and making an appropria-
tion, declaring an emergency, repealing 'An act to provide against the adulteration
of food,' approved March 13, 1899," which said act was approved March 16, 1901.

This guaranty to remain in force until revoked in writing.

Blank & Blank, , Wash.,
Wholesalers (or Manufacturers).

Dated at this day of ,
190—

Note.—This guaranty will not be accepted when signed by an agent who has no
authority to make such an agreement.

The state has made no provision for printing the guaranties required by law. Real-

izing the importance of having a regular form and also a place where the guaranties

may be secured I have had printed at my own expense 3,000 copies of the guaranty,

which will be furnished to dealers at the following rates: 2 cents apiece, 10 for 25

cents, 25 for 50 cents, 100 for §1.00.

Stamps or postal money order for the amount required must accompany the order

for the guaranties.

E. A. McDonald,
State Dairy and Food Commissioner.

39-40 Downs Block, Seattle; Telephone, Main 1143.

11176—No. 69, pt 5—02 6



WEST VIRGINIA.

No special provision has been made for the enforcement of the laws

of West Virginia which relate to the manufacture and sale of foods.

GENERAL FOOD LAWS.

19. Unwholesome provisions; penalty. If a person knowingly sell any diseased, cor-

rupted or unwholesome provisions, whether food or drink, without making the same

known to the buyer, he shall be confined in jail not more than six months, and

fined not exceeding one hundred dollars.

20. Adulterated provisions. If a person fraudulently adulterate, for the purpose of I

sale, anything intended for food or drink, or if he knowingly sell or barter anything

intended for food or drink, which is not what it is represented to be, or what it is

sold for, he shall be confined in jail not more than one year, and fined not exceeding

five hundred dollars; and the adulterated or other articles shall be forfeited and

destroyed.—Code 1899, ch. 150, p. 986.

DAIRY PRODUCTS.

20a. Imitation batter or cheese; penalty. Any person who manufactures, sells or;

offers for sale, any substance purporting to be, or having the semblance of, butter or

cheese, which substance is not made wholly from pure cream or pure milk, unless

each package, roll or parcel thereof, and each vessel containing one or more pack-

ages of the same, has been distinctly, legibly and durably printed, stamped or marked

thereon, the true and appropriate name of each substance, and also the fact that it is

not wholly made from pure cream, or pure milk, as the case may be, or any person

who sells to a consumer, any such substance not so marked or stamped, or without

delivering to the consumer a written or printed statement, that it is not wholly made

of pure cream, or pure milk, as the case may be, shall be fined not less than ten dol-

lars nor more than one hundred dollars, and at the discretion of the court, be con-.

fined in jail until the fine and costs are paid, not exceeding, however, three months.

But nothing contained in this act shall be so construed as to prevent the use oi

skimmed milk, salt, rennet or harmless coloring matter, in the manufacture of butter

and cheese.—Code 1899, ch. 150, p. 986.

1. Artificial butter to be colored pink. That from and after the pass _
:

this act, il

shall be unlawful for any manufacturer or vender of oleomargarine, artiticial oi

adulterated butter, to manufacture or offer for sale within the limits of this State, any

oleomargarine, artificial or adulterated butter, whether the same be manufactured

within or without the State, unless the same shall be colored pink.

'2. Penalty. Any person violating any provision of this act. shall 1 e guilty

misdemeanor and upon conviction thereof be fined not less than twenty nor inert

than one hundred dollars for each offence.

3. Jurisdiction. Any penalty arising under this act may be enforce! by any •

trate within the county in which the offence occurs.— 1899,

p. 1115.
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WATER.

20b. If any person or persons shall knowingly and wilfully throw or cause to be

thrown into any well, cistern, spring, brook or branch of running water which is

used for domestic purposes, any dead animal, carcass or part thereof, or any putrid,

nauseous or offensive substance, he or they shall be guilty of a misdemeanor, and

upon conviction thereof, shall be fined not less than five dollars nor more than one

hundred dollars, and may, at the discretion of the jury, be confined in the jail of the

county not exceeding ninety days, and shall moreover be liable to the party injured

in a civil action for damages.

—

Code 1899, p. 987.
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The daiiy and food commissioner is charged with the enforcement

of all food and drug laws of the State. The samples taken are exam-

ined by a chemist who is appointed by the commissioner with the

approval of the governor.

GENERAL FOOD LAWS.«

4599. (20) Unwholesome provisions; penalty. Any person who shall knowingly

sell any kind of diseased, corrupted or unwholesome provisions, whether for meat

or drink, without making the same fully known to the buyer, shall be punished by
imprisonment in the county jail not more than six months or by fine not exceeding

one hundred dollars.

4600. (21) Adulterated articles; "drug" and "food" defined. Any person who
shall, by himself, his servant or agent or as the servant or agent of any other person,

sell, exchange, deliver or have in his possession with intent to sell, exchange, offer

for sale or exchange any drug or article of food which is adulterated, shall be fined

not less than twenty-five dollars nor more than one hundred dollars or be impris-

oned in the county jail not less than thirty days nor more than four months. The
term "drug," as used in this section, shall include all medicines for internal or

external use, antiseptics, disinfectants and cosmetics. The term "food," as used

herein, shall include all articles used for food or drink by man, whether simple,

mixed or compound.

4601. (22)
"Adulteration^ defined. An article shall be deemed to be adulterated

within the meaning of the preceding section:

1. In the case of drugs: First, if, when sold under or by a name recognized in the

United States pharmacopoeia, it differs from the standard of strength, quality or

purity laid down in the latest current edition thereof; second, if when sold under or

by a name not recognized in said pharmacopoeia, but wThich is found in the pharma-

copoeia of some other country, the national formulary or other standard work on

materia medica, it differs materially from the standard of strength, quality or purity

laid down in the latest current edition of such work; third, if its strength, quality

or purity falls below the professed standard under which it is sold.

2. In the case of food: First, if any substance or substances have been mixed with

it, so as to lower or depreciate or injuriously affect its strength, quality or purity;

second, if any inferior or cheaper substance or substances have been substituted

wholly or in part for it; third, if any valuable or necessary ingredient has been

wholly or in part abstracted from it; fourth, if it is an imitation of or sold under the

name of another article; fifth, if it consists, wholly or in part, of a diseased, infected,

decomposed, putrid, tainted or rotten animal or vegetable substance or article,

whether manufactured or not; sixth, if it is colored, coated, polished or powdered,

whereby damage or inferiority is concealed, or if by any means it is made to appeal!

better or of greater value than it really is; seventh, if it contains any added substance

or ingredient which is poisonous,, injurious or deleterious to health, or any delete-

a See also " Dairy Products."

450
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rious substance not a necessary ingredient in its manufacture; provided, that the pro-

visions of this or the preceding section shall not apply to mixtures or compounds
recognized as ordinary articles of food if the same be distinctly labeled as mixtures
or compounds, and from which no necessary ingredient in their preparation is elim-

inated.

4601c. (25) Label on poisonous drugs. Any person who shall, by himself, his

servant or agent or as the servant or agent of any other person, sell, exchange, de-

liver, or have in his possession with intent to sell or exchange, or expose or offer for

sale or exchange any medicine known as patent or proprietary, or of which the for-

mula is kept secret by the manufacturer, which contains morphine, strychnine,

cocaine or poisonous or narcotic alkaloid or drug, in any quantities which the state

board of health shall deem harmful to the life or health of the public, unless the

presence of the same be distinctly shown by a label upon the bottle or package and
upon the outer wrapper thereof, shall be punished as provided in section 4601a.

[Paragraph 23, Canned Goods.]—Statutes, 1898, vol. 2, ch. 187, p. 2783.

BAKING POWDERS.

46011). (24) Any person who shall, by himself, his servant or agent or by the

servant or agent of any other person, make or manufacture baking powder or any
mixture or compound intended for use as a baking powder, or sell, exchange or

deliver, or have in his possession with the intent to sell or exchange, or expose or

offer for sale or exchange such baking powder, or any mixture or compound intended

for use as a baking powder, which contains alum in any form or shape, unless the

presence of the same be distinctly shown by a label on the outside and face of which
is printed with a black ink in legible type, not smaller than brevier heavy gothic

caps, the name and residence of the manufacturer and the words:

"THIS BAKING POWDER CONTAINS ALUM,"

shall be punished as provided in the preceding section.

—

Statutes, 1898, vol. 2, ch. 187,

p. 2783.

CANNED GOODS.

4601a. (23) Any person who shall, by himself, his servant or agent or as the ser-

vant or agent of any other person, pack, can or preserve fruits, vegetables or other

articles of food, or sell, exchange, deliver or have in his possession with the intent

to sell or exchange, or expose or offer for sale or exchange such canned articles,

with the exception of goods brought from foreign countries, unless such articles be

distinctly labeled with the grade or quality of the same, together with the name
and address of the person, firm or corporation packing, canning or preserving the

same, or the dealer who sells the same, shall be fined not less than twenty-five dol-

lars nor more than one hundred dollars, or be imprisoned in the county jail not less

than thirty days nor more than four months.

—

Statutes, 1898, eh. 187, p. 2783.

DAIRY PRODUCTS AND OTHER FOOD SUPPLIES.

1410. (1) Appointment of dairy and food commissioner; assistants and report. The
dairy and food commissioner shall be appointed by the governor, by and with the

advice and consent of the senate, for a term of two years from the date of his appoint-

ment and until his successor qualifies. Vacancies occurring from any cause shall be

filled for the remainder of the term by the governor, with the advice and consent of the

senate if it shall be in session, or if it is not in session, subject to approval at the session

next held after such appointment is made, if the term for which it was made has not

expired. Such commissioner may, with the advice and consent of the governor,

appoint an assistant, who shall be an expert in dairy products, and a chemist who
shall be a practical analytical chemist; he may also, with such advice and consent,
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appoint an agent for the inspection of milk dairies, factories and creameries, and to

assist in the work of the dairy and food commission at such times and for such

periods of time as may be required in the enforcement of the dairy and food laws.

The compensation of such agent shall be three dollars per day for each day of actual

service, and his expenses, to be audited by the secretary of state on the presentation

of accounts approved by the dairy and food commissioner. Said commissioner may
also appoint a stenographer and confidential clerk. The commissioner shall be

furnished with a suitable office in the capitol, and with such supplies and printing

as may be necessary. He shall as soon as practicable after the thirtieth day of Sep-

tember in each even-numbered year make a report to the governor and give therein

an itemized statement of all expenses incurred by him, and of all fines collected,

with such statistics and other information and suggestions as he may regard of value.

1410a. (2) Powers and duties of commissioner. It shall be the duty of the commis-

sioner to enforce the laws regarding the production, manufacture and sale of dairy

products, the adulteration of any article of food or drink or of any drug, and person-

ally or by his assistants to inspect any milk, butter, cheese, lard, syrup, coffee, tea

or other article of food or drink or drug made or offered for sale within this state

which he may suspect or have reason to believe to be impure, unhealthful, adulter-

ated or counterfeit, and to prosecute or cause to be prosecuted any person, firm or

corporation engaged in the manufacture or sale of any adulterated or counterfeit

article or articles of food or drink or drug in violation of law. The district attorney

of the county in which a violation of any such law has occurred shall, when called

upon by the commissioner or either of his assistants to do so, give all the aid he can

to secure the execution of the law and shall prosecute cases arising under the pro-

visions of this chapter or other provisions of these statutes relating to the adulteration

of food, drinks and drugs and their sale. Such commissioner shall have power to

appoint, with the approval of the governor, special counsel to prosecute or assist in

the prosecution of any case arising under the provisions of these statutes imposing a

penalty for adulterating dairy products or practicing deception or fraud in the manu-
facture and sale thereof. All fines collected in prosecutions begun or caused to be

begun by the dairy and food commissioner or either of his assistants shall be paid

into the state treasury.

1410b. (3) Access to buildings; samples; cheese stencils. The commissioner, his

agent or assistant shall have free access to any barn or stable where any cow is kept

or milked, or to any factory, building, dairy or premises where any dairy product is

manufactured, handled or stored, when the milk from such cow or such product is

to be sold or shipped, and may enforce such measures as are necessary to secure per-

fect cleanliness in and around the same and of any utensil used therein, and to pre-

vent the sale of milk from cows diseased or fed upon unwholesome food. Either of

them may enter any place or building in which there is reason to believe that any

food, drink or drug is made, prepared, sold or offered for sale, and may open any

package or receptacle of any kind containing, or which is supposed to contain, any

article of food, drink or drug, and examine or analyze the contents thereof. Any
such article or a sample thereof may be seized or taken for the purpose of having it

analyzed; but if the person from whom it is taken shall so request, at the time of

taking, the officer shall then and in the presence of such person securely seal up two

samples of such article, one of which shall be for analysis under the direction of the

commissioner, the other shall be delivered to the person from whom the sample or

article was obtained. Said commissioner shall adopt a uniform stencil, bearing a

suitable device or motto, a number and the words "Wisconsin full cream cheese"

and a space for a number, and upon proper application therefor and under such regu-

lations as to the custody and use thereof as he may prescribe, issue the same, with

the proper number inserted, to the proprietor or manager of any cheese factory in

this state; he shall enter in a book kept for that purpose the name, location and



Wisconsin. 453

number of each factory using such stencil, no number being duplicated, and the

name of the person thereat authorized to use the same.

1110c. (4) Submission of articles for analysis; evidence. The state board of health,

medical officers of local boards of health, town and village boards or common councils

may submit to the dairy and food commissioner samples of water or other drinks, of

food or drags for analysis, and the same shall be examined and reports made of the

analysis thereof to the body or officer submitting the same as soon as practicable;

such reports shall fully specify the results of the analysis and be signed by such
commissioner; they shall be accepted in all courts and places as prima facie evidence

of the properties or condition of the articles analyzed.

—

Statutes of 1898, vol. 1, p. 1058.

1494a. (19) Wrongful use of milk, etc.; fraudulent accounts. Any butter or cheese

manufacturer who shall knowingly use or allow any other person to use for the

benefit of himself or any other person than he who is entitled to the benefit thereof

any milk or cream from the milk brought to him, without the consent of the owner
thereof, or who shall refuse #or neglect to keep or cause to be kept a correct account

(which shall be open to the inspection of any person furnishing milk to him) of the

amount of milk daily received, oi of the number of pounds of butter, and the num-
ber and aggregate weight of cheese made by him each day, or of the number of

cheese cut or otherwise disposed of and the weight of each, shall for each and every

offense forfeit not less than twenty-five nor more than one hundred dollars, one-half

of which shall be paid to the person upon whom any such fraud has been committed

and who first made complaint thereof; the remainder shall be paid to the school

fund.—Statutes of 1898, vol. 1, ch. 61, p. 1105.

4438^. (17) Fraud in labeling cheese; penalty. Any person who shall sell, offer for

sale, ship or consign cheese labeled with a false brand or label as to the quality of

the article, or shall use any stencil or label furnished by the dairy and . food com-

missioner of this state and bearing the wTords '

' Wisconsin full cream cheese,
'

' other-

wise than upon the bandage on the side of full cream cheese and upon the package

containing the same, shall be punished by fine of not more than fifty dollars nor less

than twenty-five dollars.—Statutes of 1898, vol. 2, ch. 182, p. 2701.

460 7. (7 ) Impure milk; penalty. Any person who shall sell or offer for sale, furnish

or deliver, or have in possession with intent to sell or offer for sale or furnish or

deliver to any creamery, cheese factory, corporation or person as pure, wholesome

and unskimmed any unmerchantable, adulterated, impure or unwholesome milk

shall be punished by a fine of not less than twenty-five dollars nor more than one

hundred dollars.

4607a. (8) Standard for pure milk; evidence. In all prosecutions under the pre-

ceding section or any other section of these statutes for the sale of unmerchantable,

adulterated, impure or unwholesome milk any milk which shall be proven to contain

less than three per centum of pure butterfat, when subjected to chemical analysis or

other satisfactory test, or that has been diluted, or any part of the cream of which

has been abstracted, or that, or any part of it, was drawn from a cow known to the

defendant to have been at the time it was drawn within fifteen days before or

less than four days after parturition, or which was so knowm to have any disease,

ulcers or other running; sores, then and in either such case the milk sold or offered
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for sale, furnished or delivered or had in possession with intent to sell it, offer it for

sale or furnish or deliver it as pure, wholesome and unskimmed shall be held or

found to be unmerchantable, adulterated, impure or unwholesome, as the fact may-

be. Proof of adulteration or skimming may be made with such standard tests and
lactometers as are used to determine the quality of milk or by chemical analysis.

4607b. Adding antiseptics to milk, etc. Any person who shall sell or offer for sale,

consign or have in his possession with intent to sell any milk, cream, butter, cheese

or other dairy products, or who shall deliver to any creamery or cheese factory milk

or cream to be manufactured into butter or cheese to which milk, cream, butter,

cheese or other dairy products, boracic acid, salicylic acid or compounds containing

them, or other antiseptics injurious to health have been added, shall be punished by
fine not exceeding one hundred dollars nor less than twenty-five dollars.

—

Statutes

of 1898, vol. 2, p. 2788.

4607c. Skimmed-milk cheese; imitation butter; penalty. Any person who shall by
himself, his agent or servant manufacture, buy, sell, offer, ship, consign, expose or

have in possession for sale within this state, any cheese manufactured from or by the

use of skim milk to which there has been added any fat which is foreign to such milk,

or who shall by himself, his agent or servant manufacture, buy, sell, offer, ship, con-

sign, expose or have in possession for sale within this state, any skimmed-milk cheese

or cheese manufactured from milk from which any of the fat originally contained

therein has been removed, except such last mentioned cheese is ten inches in diameter

and nine inches in height, or who shall, by himself, his agent or servant, render or

manufacture, sell or solicit or accept orders for, ship, consign, offer or expose for sale

or have in possession, with intent to sell, any article, product or compound made
wholly or partly out of any fat, oil or oleaginous substance or compound thereof, not

produced from unadulterated milk or cream from the same, and without the admixture

or addition of any fat foreign to said milk or cream, which shall be in imitation of

yellow butter produced from such milk or cream with or without coloring matter,

shall for the first offense be punished by fine of not more than five hundred dollars,

nor less than fifty dollars, and for each subsequent offense, by imprisonment in the

county jail not to exceed sixty days nor less than ten days, or by fine of not more

than five hundred dollars nor less than one hundred dollars, or by both such fine and

imprisonment. Nothing in this section shall be construed to prohibit the manufac-

ture or sale of oleomargarine in a separate and distinct form and in such manner as

will advise the consumer of its real character, and free from coloration or ingredient

that causes it to look like butter. (As amended April 9, 1901.

)

460 7 d. Branding of imitation butter. Any person who shall sell or offer for sale to

any person who asks, sends or inquires for butter, any oleomargarine, butterine or

any similar substance made in imitation or semblance of pure butter, not made
entirely from the milk of cows, with or without coloring matter, or who shall expose

for sale oleomargarine, butterine, or any similar substance not marked and dis-

tinguished on the outside of each tub, package or parcel thereof by a placard with

the word '

' oleomargarine, '

' and not having also upon every open tub, package or

parcel thereof a placard with the word ''oleomargarine," such placard in each case

to be printed in plain, uncondensed gothic letters not less than one inch long, and

not containing any other words thereon, or who shall sell oleomargarine, butterine

or any similar substance from any dwelling, store, office or public mart, without

having conspicuously posted thereon the placard or sign, in letters not less than four

inches in length, " oleomargarine sold here," or "butterine sold here," which pla-

card or sign shall be approved by the dairy and food commissioner of this state, or

who shall sell or deliver from any cart, wagon or other vehicle, upon the public streets

or ways, oleomargarine, butterine or any similar substance, without having on the

outside of both sides of said cart, wagon or other vehicle a placard, in uncondensed

gothic letters not less than three inches in length, " licensed to sell oleomargarine,"
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or who shall furnish or cause to be furnished in any hotel, boarding-house, restau-

rant or at any lunch counter, oleomargarine, butterine or any similar substance to

any guest or patron thereof, without first notifying such guest or patron that the

substance so furnished is not butter, shall be punished as provided in the last pre-

ceding section.

400 7e. Imitation butter and cheese in State institutions; penalty. Any person who
shall knowingly or negligently buy or procure for use as food in any of the char-

itable, correctional or penal institutions of this state any butter or cheese not made
wholly and directly from pure milk or cream, salt and harmless coloring matter,

shall be fined not exceeding fifty dollars nor less than twenty-five dollars for the first

offense, and for each subsequent offense shall be punished by imprisonment in the

county jail not more than ninety days nor less than ten days, or by fine not exceed-

ing one hundred dollars nor less than fifty dollars, or by both fine and imprisonment.

4G07h. Obstructing performance of commissioner's duty; penalty. Any person who
shall obstruct the dairy and food commissioner of this state or either of his assistants

in the performance of their duty, by refusing him entrance to any place he is

authorized to enter or by refusing to deliver to him a sample of any article of food,

drink or drug made, sold, offered or exposed for sale by the person to whom request

therefor is made, if the value thereof is tendered, shall be punished for the first

offense by fine not exceeding twenty-five dollars, and for each subsequent offense

by fine not exceeding five hundred dollars nor less than fifty dollars.

460 7j. Sanitation of cow stables, utensils, etc.; penalty. Any person owning or man-
aging a dairy, the product of which is sold for family use, who shall feed his cows

upon unwholesome food or keep them in unclean stables or handle the milk with

unclean utensils shall be deemed guilty of a misdemeanor and upon conviction

thereof be fined not less than twenty-five dollars nor more than one hundred dollars

for the first offense, and not less than one hundred dollars nor more than two hun-

dred dollars for each subseqent offense.—Statutes, 1898, vol. 2, ch. 187, pp. 2790-2792.

1. (15.) Renovated butter. Sec. 1. No person by himself or agent shall sell,

exchange or deliver, or expose for sale, or offer for sale renovated butter, or butter

which has been melted and its rancidity removed or masked, and which has been

regranulated, colored and prepared in imitation or in semblance of genuine creamery

butter, unless the substance be marked distinctly on the outside of each and every

package or parcel thereof by a label printed with the words "Renovated Butter,"

and without having on each and every open tub, package or parcel thereof a placard

with the wrords, "Renovated Butter," such placard or brand in each case to be

printed in plain, uncondensed gothic capitals not less than one inch long, and such

placard shall contain no other words thereon.

2. (16.) Penalty. Sec. 2. Any person who shall violate any of the provisions of

this act [the preceding paragraph] shall be guilty of a misdemeanor, and upon con-

viction thereof, be fined not less than twenty-five nor more than one hundred dol-

lars.—Approved March 30, 1899, Laivs of 1899, ch. 76, p. 104.

1. (9.) Milk of diseased and improperly fed cores. No person by himself or agent

shall offer for sale, furnish or deliver, or have in possession with the intent to sell, or

offer for sale, or furnish or deliver milk or cream drawn from sick or diseased cow

or cows kept in filthy and unsanitary condition, or cows fed on refuse or slops from

distilleries or vinegar factories, unless such refuse or slop be mixed with other

dry sanitary grain or food to a consistency of a thick mush.

2. (10.) Foreign substance not to be added to milk or cream not pasteurized. Sec. 2. No
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person by himself or agent shall offer for sale or furnish or deliver or have in posses-

sion with the intent to sell, offer for sale, or furnish or deliver, any milk or cream
having therein or containing in any amount any foreign substance or coloring matter

or any chemical or preservative, whether for the purpose of increasing the quantity

of milk or cream or for improving its appearance, or for preserving the condition of

sweetness thereof, or for any purpose whatever, provided that nothing in this act

shall be construed to prohibit the sale of pasteurized milk or cream, to which vis-

cogen or sucrate of lime has been added solely for the purpose of restoring the

viscosity, if the same be distinctly labeled in such manner as to advise the purchaser

, of its true character.

3. (11.) Penalty for violating two preceding sections. Sec. 3. Any person violating

any of the provisions of this act shall, upon conviction, be fined not less than

twenty-five nor more than one hundred dollars for each and every offense.—-Approved

May 2, 1899, Laws of 1899, ch. 313, p. 579.

GRAIN.

4606. (31.) Any person who shall furngate any barley, wheat or other grain by
the use of sulphur or other substance, or shall in any way or by the use of any
chemical, material or process affect the color or healthfulness of such grain, or who
shall sell or offer for sale any such grain knowing that the same has been so fumi-

gated or the color or the healthfulness thereof so affected shall be punished by
imprisonment in the county jail not more than one month or by fine not exceeding

fifty dollars.—Statutes 1898, vol. 2, ch. 187, p. 2787.

HONEY.

4605a. (27.) Diseased apiaries, inspection. Any owner of a diseased apiary, of

honey made or taken from such an apiary or appliances taken from such an apiary

who shall sell, barter or give away any such apiary, honey, appliances or bees from

such apiary, expose other bees to the danger of contracting such disease or refuse to

allow the inspector of apiaries to inspect such apiary, honey or appliances, shall be

fined not less than fifty dollars nor more than one hundred dollars, or be impris-

oned in the county jail not less than one month nor more than two months.

460 7f. (26.) Imitation honey; label. Any person who shall sell or offer for sale

honey or any imitation of honey which is adulterated with glucose or any other sub-

stance, without marking the package or parcel containing the same with the words
'

' adulterated honey '

' in letters of not less than one-half inch length and proportion-

ate breadth, and placing said words on the upper portion of the package or parcel

containing such honey or imitation thereof, shall be punished by fine not exceeding

one hundred dollars nor less than ten dollars, or by imprisonment in the county jail

not more than six months nor less than ten days.

—

Statutes 1898, vol. 2, ch. 187,

pp. 2787, 2791.

ICE.

4607k. (30.) IN person or corporation shall sell or offer for sale or cause the same
to be done within this state for domestic, culinary or drinking purposes, any ice

which contains mud, decayed vegetation, animal or foreign matter or malarial sub-

stance. Every person or corporation offering ice for sale shall have posted on his or

its wagons, in a conspicuous manner, the name of the place from which the ice so

offered for sale was cut, harvested or manufactured, and all persons or corporations

dealing in or handling impure ice, to be used for cooling purposes only, shall have

their wagons so labeled. Any person who or corporation which violates any of the

provisions of this section shall be deemed guilty of a misdemeanor nd upon con-

viction thereof shall be punished by a fine not less than fifty dollars or more than

one hundred dollars.—Statutes, 1898, vol. 2, ch. 187, p. 2792.
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MEAT.

460 7g'. (28. ) Diseased and unwholesome meat. Any person who shall sell or expose
for sale, or give away for use as food, or can or pack for the purpose of transporta-

tion to and sale in any market or place any unwholesome, stale, emaciated, blown,
tainted, putrid or measly meat, or the flesh of any diseased animal or of any animal
not slaughtered for the purpose of food, knowing or having good reason to believe

that such meat is as above described, or that such flesh is the flesh of a diseased ani-

mal or of an animal not slaughtered for such purpose, and any person or corporation
owning or operating any slaughter-house or packing establishment in this state who
shall receive for the purpose of killing, or kill, any diseased animal, or render the
carcass of any animal that shall die by disease or in consequence of exposure, or that

shall not have been slaughtered for food, knowing or having good reason to believe

that such animal was diseased, or had died from disease or in consequence of expo-
sure, or had not been slaughtered for food, such person shall be punished by impris-

onment in the county jail not exceeding six months nor less than ten days, or by
fine of not more than one hundred dollars nor less than ten dollars, or both, and
such corporation shall be fined not more than five hundred dollars nor less than ten

dollars.—Statutes 1898, vol 2, ch. 187, p. 2791.

1. Antiseptics or coloring matter in sausages, etc. Any person who by himself or

his agent shall make, manufacture, offer or expose for sale, take order for or sell any
sausage or chopped meat compound containing any artificial coloring or dye oi

chemical preservative or antiseptic, shall be deemed guilty of a misdemeanor, and
upon conviction therefor shall be fined not less than seventy-five, nor more than two
hundred dollars.

2. This act shall take effect and be in force, from and after the date of its passage

and publication.

—

Approved April 27, 1901. Laws of 1901, ch. 243, p. 328.

VINEGAB.

460 7i. (29) Standard for vinegar; penalty. Any person who manufactures for sale

or offers or exposes for sale as cider vinegar any vinegar which is not the sole product

of pure apple juice, known as apple cider, or vinegar not made exclusively of said

cider, or vinegar into which foreign substances, drugs or acids have been introduced,

or which contains any preparation of lead, copper, sulphuric acid, artificial coloring

matter or other ingredient injurious to health, or who, by himself, his servant or agent,

or as the servant or agent of any other person, shall sell, exchange, deliver or have in

his custody or possession with intent so to do any adulterated vinegar, or who shall

label, brand or sell as cider or apple vinegar any vinegar not the legitimate product of

pure apple juice, or not made exclusively from apple cider, or any vinegar which
shall not have an acidity equivalent to the presence of not less than four per centum
by weight of absolute acetic acid, and in addition, in the case of cider vinegar, not

less than two per centum by weight of cider vinegar solids upon full evaporation over

boiling water at two hundred and twelve degrees fahrenheit, and any manufacturer

of vinegar in this state, and any person who reduces or re-barrels vinegar therein or

who handles vinegar in quantities of one barrel or more who shall fail to stencil or

otherwise mark in black figures, at least one inch in length, on the head of each barrel

or package of vinegar manufactured, reduced, re-barreled, bought or sold by him,

the standard strength of the vinegar contained in such barrel or package, which
shall be denoted by the per centum of acetic acid therein, or who shall falsely mark
such barrel or package shall be punished by fine not exceeding one hundred dollars

nor less than ten dollars.—Statutes 1898, ch. 187, p. 2791.
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RULINGS MADE BY THE COMMISSIONER.

Oleomargarine can be manufactured and sold under its own name and color when
properly labeled. Each tub, package and parcel shall be marked by a placard bear-

ing the word "Oleomargarine" printed in plain, uncondensed gothic letters not

less than one inch long, and such placard shall contain no other words thereon.

All stores and places of business from, which oleomargarine shall be sold must have I

conspicuously posted a placard to be approved by the Dairy and Food Commis-

sioner, containing the words, printed in letters not less than four inches in length,

"Oleomargarine sold here."

Oleomargarine colored in imitation of butter cannot be sold.

It is unlawful for hotel, restaurant or boarding-house keepers to furnish their

guests with butter substitutes without notifying such guests that the substitutes so

furnished are not butter.

A bill of fare furnished guests and containing a statement that oleomargarine is

used will be deemed a sufficient notice.

Renovated butter, which is butter of inferior quality melted, regranulated, churned •

with milk and worked over into the appearance of fresh creamery butter, must be

branded "Renovated butter" upon each tub, package and parcel.

No imitation butter or cheese can be used in any of the charitable or penal insti-

tutions of this state.

Cheese.—The Dairy and Food Commissioner, is authorized to issue to the owner

or manager of each factory making full cream cheese a stencil containing the num-
ber of the factory and the state brand, '

' Wisconsin full cream cheese. '

'

The manufacture and sale of filled cheese is prohibited.

The manufacture and sale of skimmed cheese is prohibited, except when such

cheese is made ten inches in diameter and nine inches in height.

Milk.—All milk offered for sale or sold must be from healthy cows, of clean and

wholesome character, unadulterated, free from preservatives, and must contain not

less than three per cent, of butter fat.

Lard.—Imitation lard products must not be sold under the name lard. Com-
pounds containing lard can be sold when labeled "Compound lard."

Coffee.—Coffee must be true in name. It must not be coated or polished to conceal

inferiority. Imitations containing no coffee cannot be sold as coffee compounds, but

may be sold under coin names. Compounds of coffee and chicory, or of coffee and

any harmless substitute allied to it in either flavor or strength and not used simply

as an adulterant may be sold when labeled " Coffee compound."

Syrup.—Syrup is a product of either corn or sugar cane. When made from sugar

cane it is called cane syrup, when made from corn it is glucose syrup. There is little

difference in the food value of these syrups. It is questionable whether or not one

could be considered as an adulterant of the other, as each falls within the true defi-

nition of a syrup, as both the mild Rio and strong Mocha are each true coffees. The
sale of glucose as and for cane syrup is a fraud and a violation of law. The sale of a

mixture of glucose and cane syrups without other label than that of the general term

"syrup" is permitted. Molasses containing glucose must be labeled glucose mix-

ture, as the value of molasses is dependent upon a pungent flavor peculiar to itself,

and not found in glucose syrups.

Maple sugar must be true to name. A compound of corn or beet sugar with maple

sugar cannot be sold even when labeled compound, as the chief element of value in

maple sugar is the maple flavor, and any admixture of other sugars is for the sole

purpose of cheapening the article, and is a clear case of adulteration which cannot be

remedied by a label.

Flour.—Wheat flour mixed with corn flour may be sold when labeled "Compound
flour" or "Compound wheat flour."

Corn and wheat flour are closely allied in their chemical and nutritive properties,
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and a compound of these articles would be recognized by the law as "an ordinary

article of food."

Buckwheat flour may be mixed with other flour or self-rising ingredients not

injurious to health and sold as "Compound buckwheat flour."

Jellies.—Artificial jellies must not be colored in imitation of natural fruit jellies,

but may be sold for what they are when not labeled in a manner calculated to

deceive the ordinary purchaser as to their true character, and when they are free

from ingredients deleterious to health.

Honey.—Honey adulterated with glucose or any other substance may be sold when
labeled "Adulterated honey."

The sale of honey is regulated by a special law enacted in 1881. It appears in the

last revision of the statutes, the revisers evidently holding that it wTas not repealed

by the pure food law of 1897.

Mustard.—Dry mustard must be pure.

Prepared mustard must be free from starch or adulterant of any kind, and, if

consisting of mustard, vinegar and spices, may be sold when labeled "Prepared
mustard."

A preparation of mustard, vinegar, spices and enough filling of starch to make a

mustard of mild flavor to meet a legitimate demand which undoubtedly exists, may
be sold when labeled '

' Prepared mustard compound. '

' Harmless coloring matter

may be used in preparations of mustard only to secure uniformity of appearance.

Spices.—All spices must be pure. Any mixture of any foreign article with any

spice is an adulteration. An adulteration of spices cannot be remedied by the label

"Compound."
Catsup.—Catsup must not contain preservatives deleterious to health.

Cream of tartar must be pure. All compounds are unlawful.

Chocolate and Cocoa, when made only from cocoa mass, sugar and glycerine, may
be sold under the name "Prepared cocoa" or "Sweet chocolate."

Candy must be free from inert mineral matters, and not colored with substances

deleterious to health.

Canned goods must be labeled with grade or quality of the goods and the name
and address of the seller or manufacturer.

Extracts.—Artificial extracts can be manufactured and sold only in cases where it

is not possible to produce an extract from the fruit itself. Extracts of this class

must be labeled "Artificial extracts."

Lemon extract shall contain at least five per cent of the pure oil of lemon dissolved

in alcohol. Harmless coloring matter will be permitted. The sale of compound

lemon extracts is prohibited.

Vanilla extract shall be made wholly from vanilla beans, and shall contain no

artificial coloring. The color of a vanilla extract is an indication of its strength, and

coloring in such case would be used for the purpose of concealing inferiority and of

making the article appear better than it really is.

When other flavoring substances are used, such as vanillin, coumarin or tonka, the

extract should be labeled so as to show the purchaser its true character, as "Com-

pound EXTRACT OF TONKA AND VANILLIN." The label "COMPOUND EXTRACT OF

vanilla" will not be deemed sufficient notice of the composition of the article.

Vinegar.—All vinegar must contain four per cent, of acetic acid. Cider vinegar

must contain two per cent, of apple solids. It is unlawful to label spirit vinegars as

fruit vinegars. Low wine or spirit vinegars may be colored with harmless coloring

matter and sold for what they are.

Baking powder.—Baking Powders containing alum must be labeled,

"THIS BAKING POWDER CONTAINS ALUM."

The label must be printed in black ink in legible type not smaller than brevier

heavy gothic caps, and shall give the name and address of the manufacturer.



WYOMING.

Violations of the food laws of Wyoming are classed as misdemeanors

and are punishable as such. No special provision has been made for

the enforcement of these laws.

GENERAL FOOD LAWS.

5108. Diseased meat, adulterated liquor, etc. If any person or persons shall know-
ingly sell any flesh of any diseased animal, or other unwholesome provisions, or any

pernicious or adulterated drink or liquors, every person so offending shall be fined

not more than two hundred dollars.

5109. Fraudulent adulteration offoods or medicines. Every person who adulterates

or dilutes any article of food, drink, drug, medicine, spirituous or malt liquor, or

wine, or any article used in compounding them, with a fraudulent intent to offer the

same for sale, or to cause or permit the same to be offered for sale, as unadulter-

ated and undiluted; and every person who fraudulently sells or keeps or offers for

sale the same as unadulterated or undiluted shall be punished by a fine of not more

than five hundred dollars, or imprisonment in the county jail not more than sixty

days, or by both.

5110. Spoiled food or medicine. Every person who knowingly sells or keeps, or

offers for sale, or otherwise disposes of, or tries to dispose of, any article of food,

drink, drug or medicine, knowing that the same has become tainted, decayed,

spoiled or otherwise unwholesome or unfit to be eaten or drunk shall be fined not

more than fifty dollars, or imprisoned in the county jail not more than thirty days,

or both.—.Revised Statutes, 1899, p. 1264-

CANDY.

2068. Addition of injurious ingredients No person shall by himself, his servant or

agent, or as the servant or agent of any person or corporation, manufacture for sale,

or knowingly sell or offer to sell any candy adulterated by the admixture of terra

alba, barytes, talc or any other mineral substance, by poisonous color or flavor or

other ingredients deleterious or detrimental to health.

2669. Penalty. Whoever violates any of the provisions of this chapter, shall be

deemed guilty of a misdemeanor, and shall be punished by fine not exceeding one

hundred dollars nor less than fifty dollars. The candy so adulterated shall be for-

feited and destroyed under direction of the court in which conviction is had.

2670. Prosecution. It is hereby made the duty of the county and prosecuting

attorneys of this state to appear for the state and to attend to the prosecution of all

complaints under this chapter in all the courts in their respective counties.

—

Revised

Statutes, 1899, p. 722.

DRUGS.

2223. Adulteration ; prosecutions; penalty. No person shall add to or remove from

any drug, medicine, chemical or pharmaceutical preparation any ingredient or mate-

rial for the purpose of adulteration or substitution, or which shall deteriorate the

quality, commercial or medical effect, or which shall alter the nature or composition

460
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of such drug, medicine, chemical or pharmaceutical preparation so that it will not

correspond to the recognized test of identity or purity. Any person who shall thus

willfully adulterate or alter, or cause to be adulterated or altered, or shall sell or

offer for sale any such adulterated or altered drug, medicine, chemical or pharma-
ceutical preparation, or any person who shall substitute or cause to be substituted

one material for another with the intention to defraud or deceive the purchaser,

shall be guilty of a misdemeanor, and be liable to prosecution under this chapter.

If convicted he shall be liable to all the costs of the action, and all expenses incurred

by the commissioners of pharmacy in connection therewith, and for the first offence

be liable to a fine of not less than fifty dollars nor more than one hundred dollars,

and for each subsequent offence a fine of not less than seventy-five nor more than

one hundred and fifty dollars. On complaint being entered the commissioners of

pharmacy are hereby empowered to employ an analyst or chemical expert whose

duty it shall be to examine into the so claimed adulteration, substitution or altera-

tion, and report upon the result of his investigation; and if said report justify such

action the commission shall duly cause the prosecution of the offender as provided

in this chapter.

—

Revised Statutes, 1899, p. 629.
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